IIpoekt

IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCUICKON ®EJEPALINA

No

r. MockBa 2017 1.

O HeKOTOpBIX BONPOCAX, CBA3AHHBIX
¢ NpUBJICYEeHHEM
KOHTPOJHPYIOIIMX JA0JKHUKA JIUI]
K OTBETCTBEHHOCTH
npu 0aHKPOTCTBE

B umemsx oOecrneueHuss €IUHCTBA MPAKTUKU TNPUMEHEHUS CyJaMu
nonoxxkennit denepanpbHoro 3akoHa oT 26 okTsOps 2002 rroma Ne 127-03
«O HecOCTOATENbHOCTH (OAHKPOTCTBE)» O TPUBJICUEHUU KOHTPOIUPYIOIIUX
JOJDKHUKA JIMIl K OTBETCTBEHHOCTH npu OaHkpoTcTBe [Inenym BepxoHoro Cyna
Poccuiickoit  @enepanuu, pyKOBOACTBYSCh cTatbeil 126  KoHctutyuuu
Poccuiickoit @enepanuu, cratbsimMu 2 U 5 DenepalibHOTO KOHCTUTYLUHOHHOIO
3aKOHA
or 5 d¢espans 2014 wroma Ne 3-OK3 «O BepxoBnom Cyme Poccuiickoit
denepanun», MOCTAHOBIISIET J1aTh CIECAYIOIINE Pa3bsiCHEHUS:

OO0uue NPUHUMIIBI NPUBJICYEHU KOHTPOJIUPYOIIUX JOJTKHUKA
JINI K OTBETCTBEHHOCTH NPH 0AHKPOTCTBE

1. IlpuBnedeHne KOHTPOJMPYIOUIUX JOJDKHMKA JHI[ K CyOCHAMApHON
OTBETCTBEHHOCTH SIBJISIETCA HCKJIIOYUTEIbHBIM MEXAHU3MOM BOCCTAHOBJICHUS
HapyILICHHbIX MpaB KpeauTopoB. IIpm ero mnpumeHeHHHM cynaM HEoOXO0IUMO
YUHUTBIBATh KaK CYIIHOCTbh KOHCTPYKLIHMH HOPUAMYECKOrO JHILA, IPEANoIararen
UMYIIECTBEHHYIO 000OCOOJIEHHOCTh 3TOro cyobekra (myHKT 1 crateu 48
I'paxxganckoro komekca Poccuiickoit ®epepanmm (manee — 'K P®))), ero
CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTH (cTathst 56 'K P®), Hannune y y4acTHHKOB
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KOpIOpalui, y4peauTesiel YHUTAPHBIX OPTraHU3alldi, WHBIX JIWI, BXOASIIWX B
COCTaB OPraHOB HOPUAMYECKOTO JIWIA, IIUPOKOM CBOOOABI YCMOTpPEHHUS MpHU
NPUHATUU (COTJIACOBAHUMU) JICJIOBBIX PEIICHUI, TaK U 3alpeT Ha MPUUYUHEHUE UMU
BpeJa HE3aBUCHMBIM YYacCTHHKaM 000pOTa MOCPEACTBOM HEJ00POCOBECTHOIO
MCIIOJIb30BAHUSI MHCTUTYTA 1opuanyeckoro jguna (crares 10 'K PO).

2. Ilpu mpuBieYeHUH KOHTPOJHUPYIOMIMX TOJDKHUKA JIMI K CyOcHMauapHOU
OTBETCTBEHHOCTH B 4YaCTH, HE MPOTHBOpPEYAIICH CHEIHATIbHBIM TOJ0XKCHHUSIM
OdenepanibHOrO0  3akoHa oT 26 okTa0ps 2002  sroma Ne  127-@3
«O HecocToATENbHOCTH (0aHKPOTCTBE)» (mamee — 3akoH O OaHKPOTCTBE),
NoJJIeKaT TMPUMEHEHHI0 o0mue mojoxeHuss rmaB 25 u 59 T'K PO 006
OTBETCTBEHHOCTH 32 HAPYIICHHE 00s3aTEIBCTB U 00 00s3aTEIbCTBAX BCIICACTBHEC
MPUYUHEHUS Bpea.

KonTposaupymouiee 1015KHUKA JIULO

3. [To oOmeMy mpaBuity, HEOOXOIUMBIM YCIIOBUEM OTHECEHHUS JIUIA K YUCITY
KOHTPOJIUPYIOIUX JIOJDKHMKA SIBJSIETCS HAJUYUe Yy HEero (pakTUuecKou
BO3MOKHOCTH J1aBaTh JOJKHUKY OOsI3aTElIbHBIC I MCIOJHEHMS YKa3aHUS WU
UHBIM 00pa30M OIpPENesITh ero AehcTBUsA (IMYHKT 3 CTaThH 53' TK PO, MyHKT 1
crateu 61-1061" 3akona 0 GaHKpPOTCTBE).

OcymectBiieHne (HPaKTUUECKOTO KOHTPOJISI HaJl JOKHHUKOM BO3MOYKHO BHE
3aBUCUMOCTH OT HaJIM4us (OTCYTCTBUSI) (POPMATbHO—-IOPUAMYECKUX MPU3HAKOB
adhpunpoBaHHOCTH (Uepe3 POJACTBO WM CBOMCTBO C JIMIIAMHU, BXOISIIUMHU B
COCTAaB OpPraHOB JOJDKHUKA, MPSIMOE WM OMOCPENOBAHHOE Y4acTHE B KaluTaje
anb0 B ymnpaieHuW U T.1.). Cyl yCTaHaBIIMBAe€T CTENEHb BOBJIECYEHHOCTH JIMIIA,
MPUBJIEKAEMOT0 K CyOCHAMApHOM OTBETCTBEHHOCTH, B TMPOLIECC YHpaBICHUS
JOJDKHUKOM, TPOBEPSISi—, HACKOJIbKO 3HAYUTENBHBIM OBLJIO €ro BIUSHUE Ha
MPUHATHE CYIIECTBEHHBIX JEJIOBBIX PEIIEHUH OTHOCUTEIBHO JEATEIbHOCTU
JOJKHHKA.

Ecnu cnenku, n3MeHHUBIIIME YKOHOMHUYECKYIO U (WJIH) IOPUIAYECKYIO CYIBOY
JOJDKHHMKA, 3aKIIOYEHBI IOJ] BIUSHHEM JIMIA, OMNPEICIUBUIETO CYIIECTBEHHBIC
YCJIOBUSL 3TUX CIIENOK, TAaKO€ JHIO MOJJICKUT MPU3HAHUIO KOHTPOJUPYIOIIUM
JOJKHHKA.

JIuto He MOXKET OBbITh MPU3HAHO KOHTPOJUPYIOUIUM JOJDKHHKA TOJIBKO Ha
TOM OCHOBaHUHM, YTO OHO COCTOSUIO B OTHOUIEHUSIX POJCTBAa WJIM CBOMCTBAa C
KOHTPOFHPYIOHHM —FHHOMUWICHAMU _ OPraHOB _ JIOJDKHMKA, JHOO eMmy Obuin
nepeaHbl  MMOJTHOMOYMS Ha COBEPIICHHWE OT HMMEHU JOJKHUKA OTIEIbHBIX
OpJIMHAPHBIX CAEJIOK, B TOM 4YHCJI€ B paMKax OOBIYHON XO3SMCTBEHHOMU
NEeATEIbHOCTH, JMOO OHO 3aMellalo JOJDKHOCTUM —IJIABHOrO — Oyxranrepa,
(VMHAHCOBOTO JMPEKTOpa JOJDKHMKA (MOAMYHKTBI |———3 myHKTa 2 CTaThbu
61.1061" 3akona o GamkporcTBe). HasBaHHBIC 1HIA MOTYT OBITH MPU3HAHEI
KOHTPOJUPYIOMHUMH JO/DKHHKAa Ha OOIMX OCHOBaHUSX, B TOM YHCIE C
UCIIOJIb30BAaHUEM  TPEAYCMOTPEHHBIX  3aKOHOJATEILCTBOM O  OaHKPOTCTBE
NPE3YMIIUN, MPU STOM YUYUTHIBAIOTCSA MPEUMYIIECTBA, BBITCKAIOIIME U3 HX
MOJIOKEHHUSL.
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4. Tlo ebHemMy—HPaBHAYCMBICTY B3aWMOCBSI3aHHBIX TOJIOKCHHHN ab3aia
BTOPOr0 CTAThby 2., MNVHKTA 2 cTtaThd 3., NYHKTOB 1 M 3 crarhu 61'° 3akona o
OaHKPOTCTBE JUIS 1eaei MIPUMEHCHUS crenuagbHbIX ITOJI0KCHHU I
3aKOHOJIATEILCTBA O CYOCHUIMAPHON OTBETCTBEHHOCTU-HpHiHIMaeTes BO-BHHMaHHE
, 110 00IIeMy MpaBWy, VYWUTHIBACTCS KOHTPOJIb, MMEBIIMH MECTO B IIEPUOI,
NPEAIIECTBYIONINI (HAaKTHYSCKOMY BO3HMKHOBEHHUIO IIPH3HAKOB OaHKPOTCTBA,
HE3aBHCUMO OT TOIO, CKPBIBAJIOCH JCHCTBUTEIBbHOE (hHMHAHCOBOE COCTOSIHHE
JIOJDKHUKA WJIM HET, TO €CTh NPUHHUMAETCS BO BHUMAHUE TPEXJECTHUH MEPUO/,

HpeI[H_IeCTBYIOH_II/II/I T%iy—l&pH-T-H-‘-I%GKGMy—MOMeHTy, B KOTOpBII/I JOJDKHHUK #H3-3a

Hecnoco6eH B TOJIHOM O0BEME YIOBJIETBOPUTH TPEOOBAHUSA KPEIUTOPOB, B TOM
griciie 00 yryare o0sS3aTeNbHBIX IUIATeXKEH—, M3-3a INPEBBINICHUs COBOKYITHOTO
pa3Mepa 00s3aTeNnbCTB Hal peajbHOW CTOMMOCTBIO €ro akTHBOB (majee —

O00BEKTHUBHOE 6aHKp0TCTBo)—eﬁq+H%—eTaﬂeH1—l—H{—P®—a65athTepewﬁam{—2—

VYKka3zaHHbIE TOJIOKEHHUSI 3aKOHOJATENhCTBA HE HCKIIOYAIOT BO3MOXKHOCTD
MPUBJICUCHUS] KOHTPOJIMPYIOIIETO JIMIla K MHOW OTBETCTBEHHOCTH 3a JEHCTBUA,
COBEpILICHHBIE 3a MpeJeiiaMi Ha3BaHHOTO TPEXJETHEro Mepuojia, Hampumep, K
OTBETCTBEHHOCTH, MPEAYCMOTPEHHON 3aKOHOIATEIHCTBOM O FOPUIMYECKUX JIMIIAX
(cratbst 53" K P®, crates 71 denmepanbHoro 3akoHa or 26 aexaGpst 1995 r.
No 208-®3 «O06 akiuoHEpHBIX 00IIecTBax» (nanee — 3aKOH 00 aKIMOHEPHBIX
obmiecTBax), craths 44 denepanbHoro 3akona ot 8 deppans 1998 r. Ne 14-d3
«O0 oOmecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO» (Hajiee — 3akoH
00 00I1IeCTBax C OrPaHUYCHHON OTBETCTBEHHOCTHIO) U T.JI.).

5. Camo mo cebOe ydacTue B OpraHax JOJDKHHKA HE CBHUIETEILCTBYET O
HaJIMYUM CTaTyca KOHTPOJUPYIOIIEro ero juna. VckiroyeHue U3 3TOro npaBuiia
3aKpervIeHo B moamyHkTax 1 m 2 myskra 4 cratenm 611061 3akoma o
OAHKPOTCTBE, YCTAHOBUBIIMUX KPYT JIMI, B OTHOIICHHH KOTOPBIX JEHCTBYET
OTIPOBEPXKMMAsT TPE3YMIIIUs TOTO, YTO HMMEHHO OHM OIPEACNSUIA JEeHCTBUS
JOJDKHUKA.

Ecnu B xauectBe pykoBoautensi (€AMHOIUYHOTO HMCIOJHUTEIHHOTO OPraHa;
Janee — pyKOBOJMUTENb) TODKHUKA BBICTYIIAET YNPABISAIONIAs KOMITaHus (MTyHKT 3
cratbu  65.365° 'K P®) mnpeamomaraeTcs, 1OKa He JOKA3aHO KHOE, YTO
KOHTPOJUPYIOIUMH JIOJDKHUKA JIMIIAMH  SBJISIOTCS KAk 3Ta  YIPaBJSIOMas
KOMITaHHS, TaK M €€ PYKOBOJIUTENIb, KOTOpPBHIC IO OOIIeMy IpaBUIy HECYT
OTBETCTBCHHOCTh, YK43aHHYIO B CTaThix 6111 — 6113 612061761 617
3akoHa 0 GaHKpOTCTBe, commmapHo (myHkT 3 cratbu 53-153' TK P®, a6zanm
nepsbiil cratbu 1080 'K PO).

B COOTBETCTBHH C TMOAINYHKTOM 2 myHKTa 4 cratem 61.1061" 3axona
0 OaHKPOTCTBE MPEIIOJIATAETCsA, YTO YYACTHUK KOPIIOPAIMH, YUPEAUTEIb
YHUTApPHOW OpTaHMW3AIlMU SBISICTCS KOHTPOJHUPYIOIIMM JIMIIOM, €CJIM OH W
enssatbeadIIPOBAHHBIE C HUM JIHIA (B YacTHOCTH, cTaThs 53° 'K PO, craths
9 denepanpHoro 3akoHa ot 26 wmioas 2006 1. Ne 135-®3 «O 3amure
KOHKypeHIun», cratbsi 4 3akoHa PCOCP ot 22 mapra 1991 r. Ne 948-1l «O
KOHKYPEHIIMM ¥ OTPAHMYCHUU MOHOTIOJUCTUYECKON NEATeIbHOCTH Ha TOBAPHBIX
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pPBIHKAX») BIpaBe pacrnopsukaThess S0 u 0ojiee MPOIEHTaMH TOJOCYIOMNUX aKIAN
(mone#, maeB) JOJDKHUKA, JIMOO MMEIOT B COBOKYMHOCTH 50 M 0oJiee MPOIEHTOB
roJIOCOB NpPHU MPUHITHH PEIICHUNH OOIIMM cOoOpaHueM, a—FaiskelInd0 eclid HX
rOJIOCOB JIOCTAaTOYHO [JIsi HazHayeHus (M30paHus) PYKOBOAMUTENS JOJIKHHUKA.
[Ipe3tomupyercsi, 4TO JHIO, OTBEYAIOIIEE OJHOMY H3 YKa3aHHBIX KPHUTEPHUEB,
MPU3HAETCA KOHTPOJUPYIOIIUM Hapsilly €o—eBs3atbiviCc adQUIMpoOBaHHBIMU C
HUM JIUIaMHU.

6. PykoBoauTenb, (OpMaIbHO BXOISAIINNA B COCTaB OPTaHOB IOPUIUIECKOTO
JIUIIA, HO HE OCYIIECTBISBIINNA (DaKTHIECKOE YIpaBJICHHE (Jaiee — HOMUHATBHBINA
PYKOBOJIUTENH), HAIIPUMED, TMOTHOCTHIO MEPEAOBEPUBIIHI YIPABICHUE IPYTOMY
JUITy HA OCHOBAHHH JIOBEPEHHOCTH MO0 MPUHUMABIIHKA KIIOYEBBIC PEIICHUS TI0
YKa3aHUIO WIM TIPU HAJIUYUKA SIBHO BBIPAKEHHOTO COTJIACHS TPEThETO JIUIA, HE
HMMEBIIEr0  COOTBETCTBYIOMIMX  (DOPMATbHBIX  MOJHOMOYMN  ((paKTHYECKOTO
PYKOBOJMTENSA), HE YTPAYyMBAET CTAaTyC KOHTPOJHUPYIOMIETO JIMIA, TOCKOJIbKY
FaKeerno00HOe MOBEJACHUE HE O3HAYAET MOTEPI0 BO3MOXKHOCTH OKa3aHUs BIUSHUS
HAa JIOJDKHMKa ¥ HE OCBOOOXKIA€T HOMHUHAJIBHOTO PYKOBOAMUTENS  OT
OCYIIECTBJICHUSI O0S3aHHOCTEW MO BBIOOPY MPEACTABUTENSI U KOHTPOJIIO 3a €ro
nericTBusMH (Oe37eiCTBHEM), a TakKe 1O OOECICUCHHIO Hajjiexanied padoThl
CUCTEMBI yIIpaBiIeHUs opuandeckuM juioM (myHkT 3 crateu 53 'K POD).

B stoM cnydae, mo oOmieMy mpaBuily, HOMUHAJIBHBIA M (PaKTHUUECKHIA
PYKOBOJMTENN HECYT CyOCHIMApHYI0 OTBETCTBEHHOCTh, IPEIYCMOTPECHHYIO
CTaTbsIMU 61—1—]:6#11 n 65I_—1—26L12 3akoHa O OaHKPOTCTBE, a TaKXKe
OTBETCTBEHHOCTh, YKa3aHHYI0 B crathe 61.2061°° 3akoma o GaHKpOTCTBE,
comunapro (a63ar mepssiit cratbr 1080 'K PO, mynkt 8 craten 611161, a63arn
BTOpOIf myHKTa | crathy 61-1261" 3akoHa o GaHKPOTCTBE).

Bmecte ¢ TeM B CHIy CHEIMAIBHOTO peryaupoBaHUs (ITyHKT 9 cTaThu
61.1161" 3akoma 0 GaHKPOTCTBE) pasMep CyOCHAHAPHOH OTBETCTBEHHOCTH
HOMHUHAJIBHOTO PYKOBOJUTENS MOXKET ObITh YMEHBIIEH, eciau Oiaromaps
pacKphITOil UM WH(OpPMAIUU, HEJOCTYITHON HE3aBUCUMBIM yYaCTHHKaM 00O0pOTa,
OB yCTaHOBJICHBI (DAKTUYECKUN PYKOBOJUTENb U (MJIM) UMYIIECTBO JIOJKHHUKA
1160 (aKTUUECKOTO0 PYKOBOJUTENS, CKPBIBABIIEECS UMM, 32 CYET KOTOPOTO MOTYT
OBITH yIOBJIETBOPEHBI TPEOOBAHUS KPETUTOPOB.

PaccmarpuBas Bompoc 00  yMEHbIIEHMHM pa3Mepa  CcyOcuauapHOM
OTBETCTBEHHOCTH HOMHHAJIBHOTO PYKOBOJWTENS, CYA YUHUTHIBAET, HACKOJIBKO €TO
JNEUCTBHUS TI0 PACKPBITHIO HMH(POpPMAIMA CHOCOOCTBOBAIM BOCCTAHOBJICHHUIO
HapyIIEHHBIX TpaB KPEAUTOPOB M KOMIICHCAIIMHM WX HMYIIECTBEHHBIX IOTEPh
(myHkT 1 ctateu 1064 'K POD).

B cimywae yMmeHblmeHHMS ~pa3Mepa CyOCHIMApHOM  OTBETCTBECHHOCTH
HOMHUHAJIBHOTO PYKOBOJUTENS B——yMeHbHHEHHOH —HactH —ApHBAeHEHHHo—¥k
GTB%"PC—"PB%I-I-HGC—”HI—H-&Hﬂ%Ie}H“—(baKTH‘{eCKHU pYKOBOI[I/ITeJIB—B—GC—"PaH-BHG-H—'-I&%"PH

VH —H A Hi—p g : HeceT CyOcHIuapHyrO
OTBETCTBEHHOCTh B TIOJHOM 06I>eMe B Toit yactu, B KOTOPO OTBETCTBEHHOCTH
HOMHWHAJIHHOTO PYKOBOJWTENSI HE ObLIa YMEHBIIIEHA, OH OTBEYAET COJUIAPHO_C

daktryeckum pykooautesneM (myHKT 1 crateu 1064, aG3ar nepssiit cratbu 1080
'K PD).
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[IpuBeneHHble pa3bsCHEHHSs OO0 YMEHBIICHWH pa3Mepa cyOcuauapHoOi
OTBETCTBEHHOCTH HOMHUHAJIBHOTO PYKOBOJUTENSL PACIPOCTPAHAIOTCS Kak Ha
cllydaul TpUBIIEYEHUSI K OTBETCTBEHHOCTHM 3a HeEMojaady (HECBOCBPEMEHHYIO
1o/1auy) JOJDKHUKOM 3asiBJICHHUS O COOCTBEHHOM OaHKpPOTCTBE, TaK M Ha CIIy4yau
NPUBJICUYCHUS] K OTBETCTBEHHOCTH 32 HEBO3MOXKHOCTH IIOJIHOTO TOTalleHus
TpeGoBanmii kpeauTopoB (myHkT 1 craten 6 TK P®, mynkr 9 crarten 611161
3akoHa
0 OaHKPOTCTRBE).

Takum >xe 00pa3oM JOKHBI PEIIaThCs BOMPOCHI, CBSI3aHHBIE C HAIMYUEM
cTaryca KOHTPOJIUPYIOLIErO JHUIla Y HOMHUHAJIBHBIX MU (PAKTHUECKHX YJICHOB
OpPraHoB JOJDKHHKA (B TOM YHCIE YYaCTHHUKOB KOpIIOpalui, YydpeauTenei
YHUTAPHBIX OpraHU3aIiii), IMKBUIATOPOB U YWICHOB JIMKBUIAIIMOHHBIX KOMHUCCHH,
a TakXKe BOMPOCHL, Kacalolluecs TNPUBICYCHHS UX K CyOCHIMapHON
orBeTcTBeHHOCTH (myHKT 1 crathu 6 K P®, mynkt 9 crarem 612161 3akona
0 OaHKpOTCTRBE).

7. Ilpeanonaraercs, 4YTO JIMLO, KOTOPOE M3BJIEKIO BBITOJY M3 HE3aKOHHOTO,
B TOM 4YHCJI€ HETOOPOCOBECTHOTO, MOBEACHUS PYKOBOAUTENS JTOJKHUKA SIBIISETCS
KOHTpOIMpyIoUMM (HOANYHKT 3 mnyHkta 4 cratem 611061 3akoma o
OaHKPOTCTRBE).

B cooTBercTBUM C 3TUM MPABUIIOM KOHTPOJUPYIOIIMM MOXKET ObITh TPU3HAHO
JUI0, W3BJIEKIIEE CYIIECTBEHHYIO (OTHOCUTENIBHO MAacHITab0B AESTENbHOCTU
JIOJKHUKA) BBITOJ1Y B BHJI€ YBETUUEHUS (COEpexKEeHUs) aKTUBOB, KOTOpasi HE MOIJIa
OBl 00pa30BaThCs, €CIU Obl IEUCTBUS PYKOBOJUTENS JOJDKHUKA COOTBETCTBOBAIU
3aKOHY, B TOM YHMCJI€ IPUHITUITY JOOPOCOBECTHOCTH.

Tak, B dYacTHOCTH, MPEANONATAETCS, YTO KOHTPOJIUPYIOMIMM JOJDKHHUKA
SBIISIETCS. TPETHbE IHUI0, KOTOPOE TOJIYYHIO CYIIECTBEHHBIH aKTUB JOJDKHUKA
(B TOM YHCIIe MO HEMOYKe MOCISI0BATEIbHBIX CICJIOK), BBIOBIBIINKA U3 BIIAICHHUS
MOCJIEIHETO 10 CHEJKE, COBEPIICHHONM PYKOBOJIUTENEM JOJDKHUKAa B yIepo
WHTEpecaM BO3TJIABIIIEMOW OpraHU3allMd W €€ KPEeAUTOPOB (Hampumep, Ha
3aBEJIOMO HEBBITOJIHBIX JJISI JIOJDKHHUKA YCJIOBHSIX HIIA C 3aBEIOMO HECITOCOOHBIM
UCIIOJIHUTh 0053aTeNbCTBO JUIOM  («(DUPMON-OTHOAHEBKOW» M T.I.) JHOO
C HCIOJb30BAaHUEM—pOpMabHore JOKYMEHTO00O0pOTa, HE  OTPa’KaIoLIETo
peanbHble XO3AHWCTBCHHBIC omepaiuk, © T.a.). OmnpoBepras Ha3BaHHYIO
MPE3yMITINI0, TPUBIIEKAEMOE K OTBETCTBEHHOCTH JIMIIO BIpPaBE JO0Ka3aTh CBOIO
T0OPOCOBECTHOCTH, MOJATBEPANB, B YACTHOCTH, BO3ME3THOE IPUOOpPETEHIE aKTHBA
JOJKHUKA HA YCIOBUSX, HA KOTOPBIX B CPaBHUMBIX OOCTOSITENBCTBAX OOBIYHO
COBEPILIAIOTCS AHAIOTMYHBIE CIEIKH.

Taxxe npenoaraercs, 9TO SIBIISIETCS KOHTPOJIUPYIOIIHAM
BBITOIONIPHOOpETATENb, W3BIEKIINN CYIIECTBEHHBIC MPEUMYIIECTBA W3 TaKOU
CUCTEMBl ~ OpPTaHM3aIllMd  MPEANPUHUMATEILCKOW  JIEATEILHOCTH,  KOTOpas
HarpaBJlicCHa Ha mepepacrpeieneHie (B TOM YKCie MOCPEICTBOM HEJIOCTOBEPHOTO
JOKyMEHTOO00OpOTa), COBOKYITHOTO JIOXOJa, IOJIy4aeMOro OT OCYIIECTBICHUS
JAHHOM JESTENBHOCTH JIUIAMU, 00bEIMHEHHBIMU OOIMM HHTEpecOM (Hampumep,
CIVHBIM MPOU3BOJACTBEHHBIM U (WJIM) COBITOBBIM ITMKIIOM), B TOJB3Y psiga 3THUX
JUI] C OJHOBPEMEHHBIM aKKyMYyJWPOBAaHHEM HAa CTOPOHE JOJDKHHKA OCHOBHOM
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JONITOBOM  Harpy3ku. B 3ToM ciiydae sl  ONPOBEPKEHHsI MPE3yMIILHH
BBITOI0IIPHOOpETATENb JOJIKEH J10Ka3aTh, YTO €0 ONEpaliy, IPUHOCSIINE TOXO,
OTpPaXEHbl B COOTBETCTBUU C MX JIEHCTBUTEIBHBIM 3KOHOMUYECKHM CMBICIIOM, a
NOJy4Y€HHAas! UM BbIF0Jia 00YCIIOBJIEHA Pa3yMHBIMU 3KOHOMUYECKUMHU TPUYNHAMU.

HDHBCHGHHBIﬁ HNEPCUYCHb IIPUMCPOB HC ABJISICTCA MCUCPIIBIBAIOIIIIM.

CyOcuauapHasi OTBETCTBEHHOCTD 32 HeNmoaa4uy (HeCBOeBpPEeMEHHYI0
nojaavy) 3asiBJeHUs T0JKHUKA 0 COOCTBEHHOM 0OAHKPOTCTBeE

8. PykoBojauTenb MODKHUKA MOXET OBbITh NPUBJICUEH K CyOCHAHApHOMN
OTBETCTBEHHOCTH 110 IpaBuiIaM ctaThu 611261 3akoHa 0 GaHKPOTCTBE, SCIIH OH
HE HCIIOJHWI 00S3aHHOCTD 110 MOJja4€ B Cy/1 3asBJICHUS JOJKHUKA O COOCTBEHHOM
OAHKPOTCTBE B MECSUHBI CpPOK, YCTAaHOBJIEHHBIN IMyHKTOM 2 cTaThu 9 3akoHa
0 OAHKPOTCTRBE.

Ecmm  yupenuTenpHBIM JOKYMEHTOM JOJDKHUKA TMPEAYCMOTPEHO, YTO
MIOJITHOMOYHSI BBICTyHaTh OT WMEHH HOPHIAYECKOTO JIHMIAa MPEAOCTaBICHBI
HECKOJBKHM JIMIIAM (IUPEKTOpaM), JACUCTBYIOIIMM COBMECTHO WM HE3aBHUCHMO
JpyT OT npyra, (ab3am Tpetuit mynkTa 1 crareu 53 'K PD), mo obmemy npaBuiy,
yKa3aHHBIC JHIla HECYT CYOCHIMApHYI OTBETCTBEHHOCTH, MPEIYCMOTPECHHYIO
cratbeii 611261" 3akona 0 GaHKPOTCTBE, COTHAAPHO.

B-emyuasKoras—yHpeArHTeAbHbiM Y UPCIUTEIIbHBIM JIOKYMCHTOM HOFOKHHKR
MOJIHOMOYHMSI TI0 OOpAaIllEHUI0 B CyJl C 3asABJICHHEM JIODKHMKA O COOCTBEHHOM
OAHKPOTCTBE_HE MOTYT OBITH MIPEAOCTABIEHBI TOJIBKO OJJHOMY U3 €0 TUPEKTOPOB;

tharFHIecKOFO-AHPEKTOPa—OT-0TBeFeTBeHHOETH{ (a03all IeCTON CTaThU 2, CTAThI

109 3akoHa 0 GaHKPOTCTBE, ab3all BTopoit nyHkTa 1 crateu 53 'K PD).

9. OO0s13aHHOCTh PYKOBOJMUTENSI MO OOpalIeHUI0 B CYyJI C 3asBICHHEM
0 OaHKpOTCTBE BO3HHUKAET B MOMEHT, KOrjJa JOOpPOCOBECTHBIM M pa3yMHBIN
PYKOBOJIUTENb, HAXOASIIUMHUCA B CXOJHBIX OOCTOATENBCTBAX, B paMKax
CTaHJAPTHON YMPABJICHUYECKOW TMPAKTUKW, YYHUTHIBas MacITad AesTeIbHOCTH
JOJDKHUKA, JIOJDKEH ObUT  OOBEKTHBHO OMNPEACIUTh HAJIWYWe OJHOTO U3
00CTOSITEIHCTB, YKa3aHHBIX B MyHKTE | cTtaThu 9 3akoHa 0 OaHKPOTCTBE.

Ecnu pykoBoguTenb MOMHKHHUKA JOKAXKET, YTO caMO MO ce0e BOSHUKHOBEHHUE
MIPU3HAKOB HETIATEKECTTOCOOHOCTH, OOCTOSITENILCTB, HA3BAHHBIX B a03a1ax MmsIToM,
cenpbMoM MmyHKTa 1 ctathu 9 3akoHa O OAHKPOTCTBE, HE CBUAETEIHCTBOBAIO OO
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OOBEKTUBHOM OaHKpOTCTBE, U OH, HECMOTpsl Ha BpEMEHHbIE (PMHAHCOBbHIC
3aTpyJHEHUs, JOOPOCOBECTHO PACCUMTBHIBAI HA UX IPEOJOJIEHHE B pa3yMHbIN
CPOK, TNPWJIOXKHWI HEOOXOAMMBIE YCHIIMS IJsl JOCTHKEHHUS TaKOro pe3ynbTara,
BBITOJIHSS 9dKOHOMUYECKH OOOCHOBAHHBIN IUIAH, TAKOH PyKOBOJIUTENb MOXKET OBITH
OCBOOOXAEH OT CcyOcHauapHONl OTBETCTBEHHOCTM Ha TOT MEpPHOJ, IOKa
BBINIOJIHEHHE €ro IUIaHa SIBISUIOCh pPa3yMHBIM C TOYKH 3PEHHUS OOBIYHOIO
PYKOBOJUTENIS, HAXOASIIETOCs B CXOAHBIX 00CTOSTEIbCTBAX.

10. Ucnonnenue pyKoOBOIUTENEM OOS3aHHOCTH MO OOpAIleHHI0 B CyHd C
3asBJICHUEM JOJDKHUKA O COOCTBEHHOM OaHKpPOTCTBE, KaK CIIEAYyeT M3 CTaTbu 9
3akoHa 0 OaHKPOTCTBE, HE CTaBUTCS B 3aBUCHUMOCTh OT TOTO, UMEIOTCA JH Y
JOJKHHUKA CPEJICTBA, JOCTATOYHBIE 711 (PUHAHCHPOBAHUS MPOLETyp OAaHKPOTCTBA.
[Io cmbicny nyskta S5 cratem 61, nynkra 2 crateu 62 'K PO mpu
HEJOCTATOYHOCTH HMMYIIECTBA JODKHHMKA HA JTH IENM HEOOXOAMMEBIE epeAetBa

AOFBKHBIPACX0J/IBl MOTYT OBITh HPeAOETaBASHBHIOTHECCHBI HA €T0 YUpeAHTersivH
CraacTHEKaMHEYIpEIUTEICH (YYACTHUKOB).

11. JluxBupgaTop, WIEHBl JUKBUAAIMOHHON KOMHUCCHHM MOTYT OBITh
TIPUBJICUCHBI K CyOCHIMAPHON OTBETCTBEHHOCTH IO MPAaBHiIaM craThu 611261"
3akoHa 0 0aHKPOTCTBE, €CJIM 00S3aHHOCTD 1O TMO/Aaue B CYJ| 3asBJICHUS JIOJDKHHUKA
O COOCTBEHHOM OaHKpOTCTBE HE HCIIOJIHEHA HUMHU B JIECATUIHEBHBIH CPOK,
PEIyCMOTPEHHBIA MyHKTOM 3 cTaThu 9 3akoHa 0 OAHKPOTCTBE.

[To oOmemMy mpaBwIy, YICHB JHKBHIAMOHHOW KOMHCCHU HECYT
CyOCHIMapHYIO OTBETCTBEHHOCTD coiiuaapHo (a03ar nepsblit cratbu 1080 'K PD).

He HecyT OTBETCTBEHHOCTh 3a Hemojauyy (HECBOEBPEMEHHYIO I0J1avy)
3asIBJICHUS JIOJDKHUKA O COOCTBEHHOM OaHKPOTCTBE WICHBI JIMKBUIAITMOHHON
KOMHUCCHH, KOTOPBIC ICHCTBOBAIA TOOPOCOBECTHO, TIPUHSIB BCE 3aBHUCSIINE OT HUX
MEpBI, HEOOXOAWMBIC JUIsI TIOJAaYM KOMHUCCHEH 3asBiICHHS O OaHKPOTCTBE
(B wacTHOCTH, TpeOOBaIu CO3bIBa COOpaHMS UYJEHOB KOMHMCCHH, T'OJIOCOBAJM 3a
NPUHATHE COOTBETCTBYIOIEIO PEIICHHS M T.JI.), OJHAKO WX MO3WIMsA He Oblia
NOJAJIEp)KaHA HHBIMHIPYTUMHU  YICHAMU JIMKBUIAIMOHHOW KOMHCCHH. bpems
JTIOKa3bIBAaHMUSI ~ YKA3aHHBIX OOCTOSITENILCTB  JICKUT HAa TPHUBJICKAEMBIX K
OTBETCTBEHHOCTH YJICHaX JTUMKBUIAIIMOHHON KOMHUCCHUH.

12. CormacHo ab3aiyy BTOpoMy myHKTa 2 crathu 611261 3akona o
OAHKPOTCTBE MPE3IOMUPYETCS HAJIUYME MPUUYUHHO-CIECICTBEHHOU CBSI3U MEXKIY
HEroauell PyKOBOJIUTEIEM JIOJDKHHUKA, JIMKBUIAITMOHHOW KOMHCCHEH 3asBIICHUS
0 0aHKPOTCTBE M HEBO3MOXKHOCTHIO YIOBJICTBOPEHHUS TpeOOBaHUN KPEIUTOPOB,
o0s3aTeNbCTBA TEpPe KOTOPHIMH BO3HUKIW B TIEPHOJ TMPOCPOYKH IOJAYH
3asiBJICHUS] O OAHKPOTCTBE.

13. Tlpu HEUCNONHCHWH PYKOBOAMTEIIEM IOJDKHUKA, JUKBUIAITMOHHON
KOMHCCHEH B YCTAaHOBJICHHBIH CPOK OOSI3aHHOCTH IO IMOJAa4e B Cy/A 3asSBICHUS
JIOJDKHUKA O COOCTBEHHOM OaHKpPOTCTBE perieHre o0 oOpaileHruu B CyJl ¢ TaKUM
3asiBJICHUEM JIOJDKHO OBITh MPUHATO OPraHOM YIPABIEHUS, K KOMIICTCHIIUH
KOTOPOr0 OTHECEHO pa3pelieHre BOMpOoca O JUKBUAAIMU JOJDKHUKA (MyHKT 3.1
cratbu 9 3aKoHa 0 OAHKPOTCTBE).

Ilo cmsicny mynkta 343" crathu 9, cratbu 612061, mynkrta 1 craTbu
61—]:26le 3akoHa 0 OAaHKPOTCTBE JIUIO, HE SBIISIFOIIEE PYKOBOJAUTEIIEM JIOJDKHUKA,
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JUKBUIATOPOM, WICHOM JIMKBUIAIIMOHHOW KOMHCCHH, MOXET OBITh MPUBIICYEHO K
cyOCHaMapHOi OTBETCTBEHHOCTH 3a HeEMoaady (HECBOCBPEMEHHYIO T10/1ady)
3asBJICHUS JTIOJDKHUKA O COOCTBEHHOM OaHKPOTCTBE MPU HATUYUU COBOKYITHOCTH
CIICYIOIINX YCIOBUM:

TO JHUIO SBISUIOCH KOHTPOJUPYIONIMM, B TOM YHCIE UCXOAS W3
HEOHPOBEPFHYFHIXHE  ONPOBEPTHYTBIX MM TPE3YMIIUA O  KOHTpPOJIE
MaKOPHTAPHOTO y4aCTHUKA Kopropauuy (OAMYHKT 2 myHKTa 4 craThn 61.1061"
3akoHa 0 OaHKpOTCTBE),
0 KOHTPOJIE BBITOJOMPUOOPETATENS 0 HE3aKOHHOM cenke (MOAIMYHKT 3 MyHKTa 4
CTaTbH 64.—]:96Llo 3akoHa 0 OAaHKPOTCTBE)  T.1I.;

OHO HE MOTJIO HE 3HATh O HAXOXIACHUM JIOJDKHUKA B TAKOM COCTOSIHUHU, MPH
KOTOPOM Ha CTOPOHE €r0 PYKOBOIUTENS, JIMKBUAAIIMOHHOW KOMHUCCHH BO3HHKIIA
00sI3aHHOCTh 10 OOpalIeHUI0 B CyJI C 3asBICHUEM O OaHKpPOTCTBE, U O
HEBBITIOJIHEHUH UMH JTAHHOM 00s3aHHOCTH;

JaHHOE JHUIO0  o0Jlajajo  MOJHOMOYHMSIMH IO  CO3bIBY  COOpaHus
KOJUIETMAJIbHOTO OpraHa JOJDKHHMKA, K KOMIETEHLIMH KOTOPOrO0 OTHECEHO
OPUHATHE  KOPIMOPATUBHOTO  PEIICHHMS O JIMKBUJAIMU, WKW  00Ja1asio
HOJIHOMOYMSIMH 110 CAMOCTOSITEIbBHOMY MIPUHITHIO COOTBETCTBYIOLIETO PELICHMS;

OHO HE COBEPILIMWIO HAJJISKALUIMM 00pa3oM JAEWCTBUSA, HalpaBliCHHbIE Ha
CO3bIB COOpaHUsl KOJUIETHAJIbHOTO OpraHa YIpaBJIEHUs Ul pELIeHHs BOIpoca 00
oOpalieHu B CyA C 3asiBICHHEM O OaHKPOTCTBE WM Ha TPUHATHE TaKOTO
peleHusl.

CooTBeTcTBYIOIIEE MPUBEACHHBIM YCIOBHUSIM KOHTPOJIUPYIOIIEE JIUIIO MOXKET
ObITh MPUBIEYEHO K CYOCHIMApPHOW OTBETCTBEHHOCTH MO 00s3aTEIbCTBaM,
BO3HUKIIUM TIOCTIE MCTEUEHHUS COBOKYMHOCTH MPEIETbHBIX CPOKOB, OTBEICHHBIX
Ha CO3bIB, MOATOTOBKY M TPOBEIACHHE 3aceJaHusl KOJUIETHAIBHOTO OpraHa,
MPUHSTHUE PEIIeHUs 00 OOpalleHUH B CY/I C 3asiBJICHHUEM O OAaHKPOTCTBE, Pa3yMHBIX
CpPOKOB Ha MOATOTOBKY M IOJady COOTBETCTBYIOIIEro 3asBieHus. [Ipu sTom
Ha3BaHHAas COBOKYNHOCTh CPOKOB HauWMHaeT Teub uepe3 10 aHeil co nHA, korma
IOPUBJIEKAEMOE JIMIO Y3HAJIO WIM JAODKHO OBbUIO Yy3HaTh O HEHUCIIOJIHEHUU
PYKOBOJIUTENEM, JIMKBHIAIMOHHON KOMHUCCHEH JOJDKHUKA OOSI3aHHOCTH TIO
0OpAILeHNIO B CyZ C 3asBICHHEM O GaHKpPOTCTBE (ab3arl mepsblii myHKTa 3-1-3'
ctaTbu 9 3aKoHa 0 OAHKPOTCTBE).

VYka3aHHO€ B  HACTOAIIEM MYHKTE JHUII0O HECeT CyOCHAMaApHYIO
OTBETCTBEHHOCTh  COJMUAAPHO C  PYKOBOAMTENEM  JODKHHMKA  (WICHAMH
JMKBUJAITMOHHON KOMHUCCHH) MO 00s3aTEbCTBaM, BOSHHUKIIIMM TIOCTIE MCTEUYCHUS
YIIOMSHYTOW COBOKYIHOCTH TpEACIbHBIX CpPOKOB (ab3ary BTOpod myHKTa 1
crateu 61-1261" 3akoHa 0 GaHKPOTCTBE).

YYacTHUKH  KOpIHOpaluH,  Y4YpeauTeNd  yYHUTApHOW  OpraHU3allu,
SIBJISTFOTITECS KOHTPOJIUPYIOIUMU JTUIIAMHU o MPU3HAKY
epszannocrHad QUINPOBAHHOCTH MEXAY c000H, o0najgarole B COBOKYITHOCTH
KOJIMYECTBOM TOJIOCOB, HEOOXOAMMBIM Ul CO3bIBa COOpaHUSl KOJUIETHAIBHOTO
opraHa JODKHHKA, HE COBEPIIMBIINNE HaJIEKAIINe JCUCTBUS ISl PEIICHUs
Bompoca 00 oOpameHuu B CyJ C 3asiBJICHHEM O OaHKPOTCTBE, HECYT
CyOCHIMapHYI0 OTBETCTBEHHOCTh 3a Hemojady (HECBOEBPEMEHHYIO I10/ady)
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3asiBJICHUS JOJDKHUKA O OAHKPOTCTBE COJIUJAPHO, €CJIM XOTs Obl OAWH W3 HUX HE
MOT' HE 3HaTh O HAXOXJEHUHU JOJDKHUKA B TAKOM COCTOSTHUU, IIPU KOTOPOM Ha
CTOPOHE €ro PyKOBOAMTEISA, TUKBUIAAIIMOHHOW KOMHCCHUHM BO3HHKJA O0SI3aHHOCTD
1o oOparieHuo B cyn C 3asiBJICHUEM
0 OAHKPOTCTBE, U O HEUCIIOJTHEHUH 3TON 00S3aHHOCTH.

14. CornacHo OOIIMM TMOJIOKEHUSM NyHKTa 2 CTaTbH 64.—126le 3akoHa
0 0aHKpPOTCTBE pa3Mep CyOCHIUApHOW OTBETCTBEHHOCTH PYKOBOJUTENSI pPaBEeH
COBOKYITHOMY pa3Mepy OO0s3aTebCTB JOHKHUKA (B TOM YHCIE MO 005S3aTeIbHBIM
miaTekaMm), BO3HUKIIMX B TIEPHOJ CO JHSA HCTEYCHHUS MECSYHOTO CpOKa,
MPETYCMOTPEHHOTO TYHKTOM 2 cTaThi 9 3akoHa O OaHKPOTCTBE, W N0 JHSA
BO30YX/I€HHUS JIeJa O OAaHKPOTCTBE.

B cuny cnenuanbHOTO peryaupoBaHHS TPU BO3BpPATE YIOJTHOMOYECHHOMY
oprasy 3asBJICHUS 0 0AHKPOTCTBE JOJDKHUKA B CBSI3U C OTCYTCTBHEM HAJICIKAIITAX
JIOKA3aTeNIbCTB, TMOJATBEPXKIAIONMIUX BEPOSTHOCTh OOHApYKEHUS HMYIIECTBA
JOJDKHUKA, 32 CYET KOTOPOTO MOTYT OBITh TOKPBITHI PacXoabl MO JIeTy O
OaHKpPOTCTBE, MpPU OMNPEACIICHUU pa3Mepa CyOCHIAMApHON OTBETCTBEHHOCTH
PYKOBOJMTEIIS YUUTHIBAIOTCS 00S3aTEIBCTBA JOKHUKA, BOSHUKIIIME B TIEPUOJ] CO
JTHSI ICTEYEHUS] MECSYHOTO CPOKa, MPEAYCMOTPEHHOTO IMYHKTOM 2 cTaThu 9 3akoHa
0 OaHKPOTCTBE, W JO JIHA BO3BpaTa 3asBJICHUS YIOJIHOMOYEHHOTO opraHa. JTo
CHEIUMaIbHOE MPABUIO HE MPUMEHSIETCS MPU BO3BPAIICHUH YIOJIHOMOYEHHOMY
OpraHy 3asBJICHUS O MPU3HAHUH TOJDKHUKA OAHKPOTOM IO MHBIM OCHOBAHUSIM.

Pacxompl, HeoOXoawMbIe IS TPOBEICHUS TPOIEAYp OaHKPOTCTBA, HE
YYUTBIBAIOTCS TIPH  ONPEIEICHUU pa3Mepa CYOCHAMAPHON OTBETCTBEHHOCTH
pykoBomutens. BMecrte ¢ Tem, ecnm OyaeT MOKa3zaHO, YTO TIPH HaJJICKAIIeM
WCIIOJITHCHUH PYKOBOJMTENIEM OOS3aHHOCTH 1O ToJade 3asBICHUS JOJHKHUKA
O COOCTBEHHOM OaHKpPOTCTBE pa3Mep TaKuX pacxoJ0B ObLI Obl MEHbIE, ITH
pacxojpl B YacTH TMPEBBIIICHUS, BBI3BAHHOTO O€37CHCTBUEM PYKOBOIUTEINS,
MPUHUMAIOTCS BO BHHMAHHME IIPU OIPEACIICHUHU pa3Mepa €ro cyOocuauapHou
otBeTcTBEHHOCTH (cTaThs 1064 'K PD).

[lo oOmemy mpaBuiy, TIpU OMNPEACICHUH pa3Mepa CcyOcuIuapHOM
OTBETCTBEHHOCTH PYKOBOJUTEJS HE YUWUTHIBAIOTCS 00s3aTenbCTBA  TEpen
KpEIUTOpaMH, KOTOPhIE B MOMEHT BO3HUKHOBEHHS O00S3aTE€NbCTB 3HAIW WIIU
JIOJDKHBI OBUTM 3HATh O TOM, YTO Ha CTOPOHE PYKOBOIMUTENS IOJDKHUKA YKE
BO3HHKJIA OOS3aHHOCTH TIO TMOJaYe 3asBJICHHUS O OaHKPOTCTBE. DTO TPABWIO HE
MPUMEHSETCS 10 OTHOIIEHUI0 K 00513aTeIhCTBAM TEpell KpPEeIUTOpaMH, KOTOPBIC
OOBEKTHBHO BBIHY)KJICHBI OBLIM BCTYIHUTh B OTHOIICHUS C JODKHHKOM JIHOO
MPOJI0JDKATh  CyIIeCcTBYOImue (HEeJOOPOBOJNBHBIE  KPEAWTOPBI), HAIPHUMED,
YIOJITHOMOUYEHHBIA OpraH 1o TpeOoBaHUsM 00 yriaTe 00s3aTeNIbHBIX IJIATEKEH,
KPEIUTOPhl TI0 JOTOBOpaM, 3aKIIOUCHHWE KOTOPBIX SBJISUIOCH IS HHX
00s13aTENIBHBIM, KPEIUTOPHI MO JCIUKTHBIM 00s13aTeIhCTBaM (TI0 CMBICTY CTaThU
1064 T'K P®, nyukra 3 cratbn 61-1261" 3akoHa 0 GaHKPOTCTBE).

15. Ecnn 06513aHHOCTH TI0 TOja4€e B CY/T 3asBJICHUS JOJDKHUKA O COOCTBEHHOM
OaHKpOTCTBE HE OblIa MCTOJHEHA HECKOJBKUMU IMOCIIEI0BATEILHO CMEHUBIIIMMHU
Ipyr Jpyra pYyKOBOJWTENSMH, TIEPBBIM U3 HUX HECET CYOCHAMAPHYIO
OTBETCTBEHHOCTh MO 0053aTEbCTBAM JIOJDKHHMKA, BO3HUKIIMM B TIEPHOJ CO JIHS
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UCTEYEHUS] MECAYHOTO CPOKa, MPELYCMOTPEHHOIO MYHKTOM 2 CTaTbM 9 3akoHa o
OAHKpOTCTBE, U /0 JHS BO30YXICHHUS Jefa 0 OAaHKPOTCTBE, MOCIEIYIOLUIUE — CO
JTHS UICTEUEHHUS YBEIIMUYEHHOTO Ha OJUH MECSI] Pa3yMHOr0 Cpoka, He0OX0JAUMOIo
JUTSL BBISIBIICHUS UMM KaK HOBBIMH PYKOBOJUTEISIMU OOCTOSITENBCTB, C KOTOPHIMU
3aKOH CBSI3bIBAE€T BO3HUKHOBEHHE OOS3aHHOCTH MO TMOJaye 3asBICHUS O
OaHKpOTCTBE, W N0 JHS BO30yXaeHus J1ena o OaHkporctBe. [lpu »TomM 1O
o0s3aTeNIbCTBAM  JIOJDKHHMKA, BO3HUKIIMM B TEPUOJBI  OTBETCTBEHHOCTH,
NPUXOJIAIINECS Ha HECKOJBKUX PYKOBOAMTENECH OAHOBPEMEHHO, OHHM OTBEYAIOT
commaapHo (ab3ar; BTopoii myrkTa | craten 611261 3akoHa 0 GAHKPOTCTBE).

briBimii PYKOBOAHTEIH JOJHKHHKA, myOJIMYHO COOOIIMBIIUI
HEOTPAHUYEHHOMY KpYTy JIHI] O CpPOKE BO3HUKHOBEHHUS OOS3aHHOCTH IO
oOpallleHHI0 B CyA C 3asBiIeHHEeM O OaHKpOTcTBe (ab3all mMepBBIA MyHKTa |
ctatbi 30 3akoHa O OAHKPOTCTBE) M HEHUCIOJHEHMHM MM COOTBETCTBYIOLIEH
00513aHHOCTH, HE OTBEYAeT IO 0053aTe’bCTBAM JIOJKHUKA, BO3HUKIIUM CO JIHA,
CICAYIONIETO 3a JHEM Takoro mnyonuuHoro cooOmienus. [Ipu 3TOoM OBIBIIHI
PYKOBOJUTENb, MyOJIWYHO PACIPOCTPAHUBIIMNA HEJIOCTOBEPHBIE CBEIACHHS O
(UHAHCOBOM COCTOSIHUM BO3IJIaBISIEMOM KM paHee OpraHusaluu, o0s3aH
BO3MECTUTh TaKOM OpraHu3alluyd IO €€ TPeOOBAHMUIO YOBITKH, NPUYMHEHHBIE
pacmpocTpaHeHrueM HeJocToBepHOi nHbopmanuu (ctatbu 152, 1064 'K PD).

Pa3bscHEHUs, W3JI0)KEHHbIE B HACTOSIIEM IIYHKTE, INPUMEHSIOTCA IpHU
NPUBJICYCHUH K OTBETCTBEHHOCTH JHMKBHUIATOPA, UWICHOB JIMKBUAAIIMOHHOU
KOMHUCCHH C YYETOM JECSATHIHEBHOTO CpPOKa, MPEIyCMOTPEHHOTO ITyHKTOM 3
cTaTh 9 3aKkoHa 0 OAHKPOTCTBE.

CyOcuanapHasi OTBETCTBEHHOCTD 32 HEBO3MOKHOCTD I10JTHOTO
NorameHusi Tpe00OBaHMH KPeIUTOPOB

16. TIlom  neiictBusamu  (Oe3AeHCTBHEM)  KOHTPOJIMPYIOIIECTO  JIMIIA,
MPUBEAINIMMH K HEBO3MOXXHOCTH TOTAIICHUS TPeOOBAaHUU KPEIUTOPOB; (CTAThs
61.1161" 3akoma o0 GaHKPOTCTBE) ClIeAyeT I[OHMMATh TAaKHE JCHCTBUS
(6e3neiicTBUE), KOTOPHIC SIBUJIMCh HEOOXOAMMON TPUYMHONM OaHKPOTCTBA
JIOJDKHHKA, TO €CTh Te, 0€3 KOTOPHIX 00BEKTUBHOE OAHKPOTCTBO HE HACTYIUJIO OBI.
Cyn  oleHuBaeT  CyIIECTBEHHOCTh  BIMSHHS  JedcTBui  (Oe3meiicTBus)
KOHTPOJIMPYIOIIETO JIMI]a Ha TIOJOXKCHHWE JOJDKHUKA, TPOBEpss HaIAINE
MIPUYUHHO-CJICICTBEHHOM CBSI3M MKy Ha3BaHHBIMH JICUCTBUAMU (O€3eHiCTBUEM)
1 (haKTHYECKH HACTYNMUBIIUM OOBEKTUBHBIM OAHKPOTCTBOM.

HenpaBomepnsie neiicTBus (0e3/1eCTBUE) KOHTPOJIUPYIOIIETO JHIAa MOTYT
BBIPOKATHCS, B YAaCTHOCTH, B TIPHHATHH KIIOUEBBIX JICIOBBIX PEIICHUN C
HapyIIeHHEeM TMPUHITUIIOB JOOPOCOBECTHOCTH M Pa3yMHOCTH, B TOM YHCJIE
COTJIaCOBaHME, 3aKIIOYCHUE WU OJOOpPEHUE CHIEJIOK Ha 3aBEJOMO HEBBITOJIHBIX
YCIOBUSIX WJIM C 3aBEIOMO HECIIOCOOHBIM HCIOJHUTH 0053aTENBCTBO JUIIOM
(«pupMol-OTHOAHEBKOW» M T.II.), Jada YKa3aHWW O TOBOJY COBEPIICHHS SIBHO
yOBITOUHBIX OMEpaIyii, HA3HAYEHHE Ha PYKOBOJSIIUE JTOJDKHOCTH JIUII, PE3YJIHTAT
NEATETLHOCTH KOTOPHIX OyJeT OYeBHIHO HE COOTBETCTBOBATH WHTEpECaM
BO3TJIABJISIEMON OpraHW3aliy, CO3JaHue ¢ TOJJECPKAHHE TaKOW CHCTEMbI
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YOpPaBJICHHS JODKHUKOM, KOTOpas HallelieHa Ha CHCTEMAaTHYeCKOE W3BJICUCHHE
BBITO/Ibl TPETHUM JIMIIOM BO BpEJl IOJDKHUKY U €0 KPeIUTOpaM U T.1.

[TockonbKy NEATeTbHOCTh IOPUAUYECKOTO JIMIAa OMOCPEIYETCS] MHOXKECTBOM
CICIIOK M HWHBIX Olepanui, 1mo oOuemMy IpaBuily, HE MOXET ObITh NpU3HAHA
CAMHCTBEHHOW MPEANOChUIKOW OaHKPOTCTBA TMOCHEIHSAS HHUIIMUPOBAHHAS
KOHTPOJIMPYIOIIUM JIUIIOM CAeJNKa (omeparusi), KoTopasi puBesia K KpUTHYECKOMY
W3MEHEHHUIO BO3HHKIIETO paHee HeOJIaromnoigyyHOTro (DMHAHCOBOTO MMOJIOXKEHUS —
MOSIBJICHUIO MTPU3HAKOB 00BEKTHUBHOTO OaHKpOTCTBA. Cyy HAJIC)KUT HCCIICOBATh
COBOKYIMTHOCTHb CJIEIOK W JPYTHUX OIEepariii, COBEPIICHHBIX IO BIUSHUEM
KOHTPOJIMPYIOIIETO Jvna (HECKOJBKUX KOHTPOJIUPYIOIIUX J1),
CIIOCOOCTBOBABIIINX BO3HUKHOBEHHMIO KPH3WCHON CHTyallid, €€ pPa3BUTHIO W
Nepexoay B CTAINI0 OOBEKTUBHOTO OAHKPOTCTRA.

17. B cry mpsMOro yKasaHus MOANYHKTAa 2 myHKTa 12 cratenm 611161
3akoHa
0 OaHKPOTCTBE KOHTPOJMPYIOUIEE JIMIO TAaKXKe TMOJJICKUT TPUBJICUCHUIO K
cyOcuIuapHO OTBETCTBEHHOCTHM M B TOM CJy4yae, KOrja IOCJe€ HACTYyIUICHUS
OOBEKTUBHOTO  OaHKpPOTCTBA OHO  COBEpIIWIO  JchcTBUS  (Oe3aeicTBue),
CYIIECTBEHHO YXYIIIUBIINE (PUHAHCOBOE TMOJOKEHUE JIOJDKHHUKA. YKa3aHHOE
O3HAYaeT, YTO, 1O 00IEMYy MPABUITY, KOHTPOJIUPYIOIIEE JIUI0, CO3/IaBIIIEE YCIOBUS
JUISL JAJIbHEMIIIEr0 3HAYUTENBHOIO POCTA JUCIPONOPIUU MEXAY CTOUMOCTBIO
aKTUBOB JOJDKHUKA M Pa3MEpOM €ro oO0s3aTeNbCTB, MOMJICKUT MPUBICUYCHUIO K
CyOCHIUapHOW OTBETCTBEHHOCTH B TIOJHOM OOBEME, MMOCKOIBKY MPE3IOMHPYETCS,
YTO W3-3a €ro JAeWcTBUMl (0e3/elCTBHsI) OKOHYATENIbHO yTpadeHa BO3MO>XKHOCTH
OCYIICCTBJICHUSI B OTHOIICHUH JIO/DKHHMKA pPEaOMIUTAIMOHHBIX MEPONPHUSITHH,
HANpaBICHHBIX Ha BOCCTAHOBJICHHE TUIATEKECIIOCOOHOCTH M, KaK CJENICTBUE,
yTpauyeHa BO3MOXKHOCTh PEAJIbHOTO IIOTAIICHUS BCEX JIONTOBBIX 00S3aTEIhCTB
B OyayIIeM.

KouTtponupyroiee 1110, KOTOpoe HeCceT CyOCHIMapHyr0 OTBETCTBEHHOCTh Ha
OCHOBAHHH TIOAMYHKTa 2 myHKTa 12 crathu 61-1161" 3akona o GaHKpOTCTBE,
U KOHTPOJIMPYIOIIEE JIMIO, HeCcyllee CyOCHIMapHyl0 OTBETCTBEHHOCTh 3a
JOBEZICHUE 10 OOBEKTUBHOTO OAHKPOTCTBA, OTBEYAIOT COJMIAPHO.

Eciu  wu3-3a  gedictBuili  (0€37€HCTBUSA)  KOHTPOJMPYIOUIETO  JIMIIA,
COBEPIIEHHBIX TIOCTE TOSBICHUS TNPU3HAKOB OOBEKTHUBHOTO OaHKPOTCTBA,
MIPOU30IIJI0 HECYIIECTBEHHOE YXYAIICHHE (DMHAHCOBOTO ITOJOKCHUS JTOKHHKA,
TaK0e KOHTPOJIUPYIOIIEE JINIIO MOXKET OBITh MPUBJIICYCHO K TPaXKTAaHCKO-TIPABOBOM
OTBETCTBEHHOCTH B BHJC BO3MCIICHUS YOBITKOB IO WHBIM, HE CBSI3aHHBIM C
CcyOCHIuapHON OTBETCTBEHHOCTHIO; OCHOBAHUSIM.

18. KoHtponupytomiee AOKHUKA JUIO HE MOJUICKHUT IPUBICYECHUIO K
cyOcuanapHOi OTBETCTBEHHOCTH B Cilydae, Korja ero jaedcTBusi (Oe3neicTBue),
MOBJICKIITUE HETAaTUBHBIC TOCIEICTBUS HA CTOPOHE JOJDKHUKA, HE BBIXOIWIM 32
npeaesbl 0OBIYHOTO JCJIOBOTO pUCKa U HE OBLIM HAMpaBIICHBI HA HAPYIICHHUE MPaB
U 3aKOHHBIX HMHTEPECOB T'PakIaHCKO-TIPABOBOTO COOOIIECTBA, OOBEAMHSIONIETO
Bcex kpeauTopos (myHkT 3 crathu 1 TK P®, a63ar 2 myskra 10 craten 611161
3akona o ©OanmkporctBe). [Ilpm paccMOTpeHMHM CHOPOB O TPUBJICUECHUU
KOHTPOJUPYIOIMUX JIUI[ K CyOCHIUApHOW OTBETCTBEHHOCTH JaHHBIM TPABUIOM
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O 3alMTe JEJOBOIO PpEIIEHUs CIEIyeT PYKOBOJCTBOBATHBCS C  Y4ETOM
CJIOKMBIIENCS MPAKTUKU €T0 MPUMEHEHUS B KOPIOPATUBHBIX OTHOIIECHUSX, €CIIU
WHOE HE BBITEKAeT M3 CYIIECTBAa 3aKOHOJATEIBLHOTO PEryJIupoBaHusi B cdepe
HECOCTOSITEIIbHOCTH.

19. Ilpu poka3aHHOCTH OOCTOSITENICTB, COCTABJISIOIIMX OCHOBAHMS
ONPOBEPXKUMBIX TPE3YMIIIUA JOBEACHUS 10 OaHKPOTCTBA, 3aKPEIUICHHBIE B
nyHkTe 2 crathu 612161 3akoHa 0 GAHKPOTCTBE, MPEANOIAraeTCs, YTO HMEHHO
nerctBusl  (0e3/eiicTBUE) KOHTPOJIMPYIONMIETO JIMIA SBWINCh HEO0OXOIUMOM
NPUYUHON OOBEKTUBHOTO OAHKPOTCTBA.

Jloka3piBasi OTCYTCTBHE€ OCHOBAaHMW TPUBICYEHHS K CyOcHIuapHON
OTBETCTBEHHOCTH, B TOM YHUCJIE NIPH OINPOBEPKEHHH YCTAHOBIICHHBIX 3aKOHOM
npesymnumii  (myHktr 2 crathu 6411617 3akoma o  GaHKpPOTCTBE),
KOHTPOJIMPYIOILIEE JIUIO BIIPABE CChUIATHCSA HA TO, UTO OAHKPOTCTBO OOYCIOBIEHO
UCKIIIOUUTENTLHO  BHEMIHUMHU  (pakTopamMu  (HEOJArompusTHOM  PHIHOYHOMN
KOHBIOHKTYpPOH, (PMHAHCOBBIM KPHU3UCOM, CYIECTBEHHBIM HW3MEHEHUEM YCJIOBUMN
BeJICHUs Ou3Heca, aBapusiIMU, CTUXUHUHBIMH O€JCTBUSMU, UHBIMH COOBITUSMU U
T.IL.).

Ecnu GaHKpOTCTBO HACTymWwjio B pe3yjibTaTe JAcHcTBUM (Oe3neicTBUSA)
KOHTPOJIUPYIOIIErO JIUIa, OAHAKO IMOMHUMO Ha3BaHHBIX JeHCTBUM (Oe3neicTBus)
YBEJIIMYEHUIO pa3Mepa JOJTOBbIX 00s3aTENIbCTB CIIOCOOCTBOBAJIM U BHEIIHUE
(dakTopsl (HampuMep, UMEIU MECTO HENMPABOMEPHBIM BBIBOJ aKTUBOB JOJKHUKA
10/ BIIMSIHUEM KOHTPOJIMPYIOIIETO JIULA U OJTHOBPEMEHHO MOpYa MPOU3BEIECHHOMN
JOJDKHUKOM MPOAYKIIMM B pe3yJibTaTe HABOJHEHHUS), pa3Mep CyOcuauapHOU
OTBETCTBEHHOCTH KOHTPOJIMPYIOUIETO JIMIA MOXKET ObITh YMEHBLIEH MO MpaBUiIam
a63ama Broporo myrkra 11 crateu 611161 3akona 0 GaHKPOTCTBE.

20. Ilpu pemieHnn Bompoca O TOM, KaKue HOPMBI TOJIJIEKAT MPUMEHEHUIO —
o0IIUe MOTOKEHHS 0 BO3MELICHNH YOBITKOB (B TOM umcie; craths 53" ['K PD)
aubo crenualbHble MpaBWiIa O CyOCHIMApHOM OTBETCTBEHHOCTH  (CTaThd
61.1161" 3akoHa o0 OGaHKPOTCTBE)), — CYZ B KKIOM KOHKPETHOM CIydae
OLICHUBAET, HACKOJBKO CYLIECTBEHHBbIM OBUIO HEraTWBHOE BO3JEHCTBHUE
KOHTPOJMPYIOIIETO JUlAa (HECKOJBKUX KOHTPOJIUPYIOIIMX JIUIL, IEHCTBYIOLIUX
COBMECTHO JINOO pa3fiesibHO) Ha JESTeIbHOCTh JOJIKHHUKA, TPOBEPSIsl, KAaK CUIIBHO B
pe3yabTaTe TaKOro BO3JEHCTBHS M3MEHMIOCH (DUHAHCOBOE MOJIOKEHHUE JTOJKHUKA,
KaKW€ TEHJIEHUUU NPUOOpesn >KOHOMHYECKHE IOKa3aTeNHd, XapaKTepU3YIOIue
JOJKHUKA, TTOCJIE€ 3TOT0 BO3JEHCTBUS.

Ecnu JOMYIIEHHBIE KOHTPOJUPYIOIIHUM JUIOM (HEeCKOJIBbKUMU
KOHTPOJUPYIOIIUMH JIMI[aMH) HapyUIEHUsl SIBUJIUCh HEOOXOAMMOW MPUUMHOMN
OaHKpOTCTBA, MPUMEHEHHUIO TMOJUIEKAT HOPMbI O CYOCUAMAPHON OTBETCTBEHHOCTH
(nyHkT 1 craThu 61-2161" 3akoHa 0 GaHKPOTCTBE), COBOKYIHBIH pasMep KOTOPOii,
o o0IIMM MpaBHJIaM, OTIPEAEIISETCS Ha OCHOBaHMM a03alleB MEPBOTO M TPETHETO
nynkta 11 cratby 612261 3akona o GaHKpPOTCTBE.

B ToMm cnydae, Korma MNPUYMHEHHBIM KOHTPOJUPYIOUIMMH JIUIIAMH,
YKa3aHHBIMU B CTAThE 53' TK P, BpEl MCXOHSl U3 PA3yMHBIX OXXHUJIAHUU HE
JOJDKEH OB MPUBECTH K OOBEKTUBHOMY OAaHKPOTCTBY JOJDKHHMKA, TAKUE JIUIA
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00s13aHBI KOMIICHCUPOBAaTh BO3HUKINIHWE 10 WX BHUHE YOBITKM B pasMepe,
omnpeaensaeMoM 1o npasuiaMm cratei 15, 393 'K PO.

He3aBucuMo ot TOro, kakum 00Opa3oM Mpu OOpaleHUU B Cy[ 3asBHUTEIb
MMOMMEHOBAJI BUJ] OTBETCTBEHHOCTH M HA KAKWE HOPMBI MpaBa OH COCIAJCH, CyH
NPUMEHHUTEIIPHO K ToJIoKeHussM ctated 133 uw 168  ApOutpakHOTro
nporeccyanbHoro kojaekca Poccuiickoit ®enepanmu  (manee — AIIK P®d)
CaMOCTOSITENIbHO  KBanu(UUUPYEeT  TpenbsBieHHOe  TpeboBanue.  [lpu
HEJ0Ka3aHHOCTH OCHOBAHMM MPUBJICYEHUS K CyOCHUAMAPHON OTBETCTBEHHOCTH, HO
JIOKAa3aHHOCTM  MPOTHBONPABHOTO  TMOBEACHHS  KOHTPOJUPYIOLIEro  JIMLA,
BJIEKYIIEr0 HMHYK  OTBETCTBEHHOCTh, B TOM YHCIE€  YCTAaHOBJIECHHYIO
crateeit 53 TK PO, CyAd IPUHUMAECT pELICHUE O BO3MEIUEHUU TaKUM
KOHTPOJUPYIOIIHUM JIUIIOM YOBITKOB.

21. Ecnu HeoOXOAMMOW MPUYMHON OOBEKTUBHOTO OaHKPOTCTBA SIBUJIHCH
CHEJKA WIH Psifi CAEJOK, IO KOTOPHIM BBITOJIY U3BJIIEKIIO TPETHE JIUI0, TPU3HAHHOE
KOHTPOJMPYIOIIUM  JIOJDKHUKA HCXOAS W3 MPE3yMIIUH, 3aKpEIUICHHOW B
nofamyHkTe 3 myHkta 4 crateum 61-2061" 3akoHa 0 GaHKPOTCTBE, TAKOl
KOHTPOJIUPYIOIINI BBITOJIONPUOOpETATEIH HeceT CyOCUANApHYIO
OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO cTaThelt 611161 3akoHa 0 GaHKPOTCTBE,
COJIUJIAPHO C PYKOBOJUTENEM J0DKHUKA (a63arr epBsiit cratbu 1080 'K PO).

HES : : : 3

e e s S e )
22. B cuny myHkTta 8 crathu 61-1161" 3akoHa o GaHKpOTCTBE M ab3ara
nepBoro cratbu 1080 ['K P®, ecnu HECKOJIBKO KOHTPOJIUPYIOUIUX JOJKHUKA JIUIL
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JEHCTBOBAIM COBMECTHO, OHHM HECYT CYOCHIMApHYI0 OTBETCTBEHHOCTh 3a
JOBEZICHUE /0 OaHKpOTCTBa coiuiapHo. B mensx kxBanmudukauuu aedcTBUN
KOHTPOJIUPYIOIUX JODKHUKA JIMII KaK COBMECTHBIX MOTYT OBIThb YYTEHBI
COTJIaCOBAaHHOCTh, CKOOPJAMHUPOBAHHOCTh M HANPABJICHHOCTh 3TUX JACHCTBUN Ha
peanu3anuio OOIIero Al BCeX HaMEpPEeHHs, TO €CTh MOXKET OBITh MPHUHSATO BO
BHUMaHHE coy4yacTHe B J000H QopMe, B TOM HYHCIE COUCIIOJIHUTEIHCTBO,
nocoOHMYeCTBO U T.1. [loka He JoKa3aHO MHOE, MPEIOoJIaraeTcs, 4To SBISIIOTCS
COBMECTHBIMH JICUCTBHSI HECKOJILKUX KOHTPOJUPYIOMIMX JHI], aQdUIupOBaHHBIX
MEKy COOOM.

Ecin  HecKkoJIbKO  KOHTPOJNUPYIOIIUX  JOJDKHUKA  JIMI[  JeHCTBOBAIU
HE3aBHCHUMO JPYT OT JIpyra W JIEHCTBUN KaXKIOTO M3 HUX OBLIO JOCTATOYHO IS
HACTYIUICHHSI OOBEKTUBHOTO OaHKPOTCTBA MOJDKHHMKA, HAa3BaHHBIC JIMIA TaKXKe
HECYT CYOCHIMApPHYIO OTBETCTBEHHOCTb CONMIApHO (IyHKT 8 crateu 611161"
3akoHa
0 OAaHKpPOTCTBE).

Eci  HECKOJIbKO  KOHTPOJMPYIONIMX  JODKHUKA  JIMI  JIMCTBOBAJIH
HE3aBUCUMO U JICUCTBUHM KaXJIOTO M3 HHUX, CYIIECTBEHHO IMOBIUSBIINX Ha
MOJIOKEHUE JIOJDKHHMKA, OBLJIO HEJOCTAaTOYHO [IJIsi HACTYIUICHUS OOBEKTUBHOTO
OAHKPOTCTBa, HO B COBOKYITHOCTH MX JIEHCTBUSI MPUBEIIA K TaKOMY OaHKPOTCTBY,
JTAaHHBIC JIMIIA TOJJIEKAT TMPUBICYEHUIO K CYOCHIMApHON OTBETCTBEHHOCTH B
nomsix (myHKT 1 cratbn 612161" 3akoma o Gankporcrse, mynkT 1 cratsn 1064 K
P®). B stom ciywyae cyn pacupenensieT MEXIy HHUMH COBOKYIHBIM pa3Mep
OTBETCTBEHHOCTH, HCYHUCIAEMBI MO MpaBuiaM ab3ameB MEpPBOIO U TPETHETO
nyHkrta 11 craTen 61.1161" 3akoma o OaHKpPOTCTBE, OMNpeaesss AOJIo,
MPUXOIAILYIOCS Ha KaXI0€ KOHTPOJIUPYIOIIEE JIUIIO, MPOTOPIIHOHATIBHO pa3Mepy
OpUYUHEHHOTO WM Bpeaa. [lpyw  HEBO3MOXKHOCTH  OMpeAeNieHUs pa3mepa
MPUYMHEHHOTO BpEJla MCXO0J W3 KOHKPETHBIX OIepaluii, COBEPIIEHHBIX O]
BIUSHAEM TOTO WM WHOTO JIUIA, pa3Mep JOJU, MPUXOJAIIEHCS Ha Kaxaoe
KOHTPOJIUPYIOILIEE JUI0, MOXKET OBbITh OINpEneseH MPONOPIHUOHAIBHO MEepUOoJaM
OCYIIECTBJICHUS UMU (HPAaKTHUECKOTO KOHTPOJISI Ha/l TOJDKHUKOM.

23. Ho-emsiesyCornacho moanyukry 1 mynkra 3-2 crateu 611161 3akona

0 OaHKPOTCTBE At —HpPHMEHESHHS—HPE3yMHHHHIIPDE3YMIIIINS JOBEICHUS 10
OaHKpPOTCTBAa B PE3YyJIbTaT€ COBEPIICHUS EyHHeeTBEHHO—HEBHIFOAHOH—CICIKU
(roamyHKE——FyHkFa—2—psJia  CJICJOK) MOXKET OBbITh NPHMEHEHa K

KOHTPOJUPYIOIIEMY JIUILY, €CJU JIAHHOW eFfatbi)—HaHie —BeryHHBHEro—B

HeAeHeTrBHTeAbHOHCAENKON  (caelKaMy) OPUYMHEH  CVIIECTBEHHBIA  Bpend
kpeauTopaM. K guciay  TaKMX  CIAEIOK  OTHOCATCS, B  YacTHOCTH,




WEO AGHEASE CACTRE  SHBLIACH LI AOIBKIHRKA SHAYHMON, 300UHNMBIC (UL HCHO
(IpUMEHUTENBHO K MacIITabaM €ro JCSITEIbHOCTH) U €yHieeTBeHHO-YObITOHIOH; 0

ABJIAIOIMCCA CYINICCTBCHHO V6I>ITO‘1HLIMI/I. HpI/I 9TOM CJICAYCT YUYUTLIBATDL,

YTO 3HAYUTEJBHO BJIUAIOT Ha JEATECIBHOCTH JOJDKHUKA, B—HaerHOEFHHAIIPUMED,
CIEIKHA, OTBEYAIOIIUE KPUTEPUSIM KPYIHBIX claelok (cratbs 78 3akoHa 00
aKIIMOHEPHBIX OO0IIecTBaX, cTaThsid 46 3akoHa 00 0OIIeCTBax ¢ OrpaHUYCHHOMU
OTBETCTBEHHOCTBHIO U T.11.). PaccmaTpuBasi BOIIpOC O TOM, SIBJISETCS JU 3HAUUMAs
CIeJNKa CYIIECTBEHHO YOBITOYHOM, CIEAYET UCXOIUTh U3 TOTO, YTO TAKOBOW MOKET
OBbITh TPU3HAHA; B HAEFHOETH;TOM 4YHCJIE CJlIeJIKa, COBEPIICHHAs Ha YCIOBUSX,
CYIIECTBEHHO OTJIUYAIOIIUXCS OT PHIHOYHBIX B XYIIYIO /ISl JOJDKHUKA CTOPOHY, a
TaKKe CHEJIKa, 3aKJII0YEHHasl MO PBIHOYHOM IIeHe, B pe3yJibTaTe COBEPIICHUS
KOTOPOM JOJDKHHMK YTPATUJI BO3MOXKHOCTh MPOJIOKATh OCYIIECTBIATh OJHO WIIU
HECKOJIBKO HAITPABJICHUM XO35MCTBEHHOU NESATEIbHOCTH, IPUHOCUBIIINX EMY PaHeEe
BECOMBIN TOXO/I.

Ecam X OTBETCTBEHHOCTH IIPHUBJICKACTCS JIMIIO, SIBJISIIONICECS HOMHMHAIBbHBIM
1100 (PAaKTHYESCKUM PYKOBOJIMTEJIEM, HMHBIM KOHTPOJHUPYIOIIUM JIMIIOM, IIO
YKa3aHUIO KOTOPOT'O COBEpIIICHA cJIeIKa, 501051 KOHTPOJIMPYIOIIHUM
BBITOAONPUOOpETATENEM [0 CHENKE, JUISI OPUMEHEHHUs MPE3YMIIHU 3asBUTEIIO
JIOCTAaTOYHO JIOKA3aTh, UTO CACJIIKON NPUYMHEH CYIISCTBSHHBINM Bpea KPEAUTOPAM.
Onobpenne 1momOOHOM  CHEJIKMA KOJJIETHaJbHBIM _OpraHoM (B 4YaCTHOCTH,
HaOJIIOAATEIbHBIM COBETOM WJIM OOIIMM COOpaHUEM YUACTHHKOB (aKIIMOHEPOB) HE
0CBO00KJIa€T KOHTPOJIHUPYIOIIEE JIUIIO OT CYOCHJIMAPHON OTBETCTBEHHOCTH.

Ecnu K OTBETCTBEHHOCTH IPHUBJICKAETCSI KOHTPOIUPYIONICE JOKHUKA JIUIIO,
OJ00pHBIIICE CIECIKY NPsIMO (HampuMep, ACHCTBUTCIbHBIA YYaCTHUK KOPIOPAIIHH)
100 KOCBEHHO (HampuMep, (aKTHYECKHMH YYACTHHK KOPIIOpAIlMH, OKa3aBIIMI
BJIMSHHC HAa HOMHMHAJILHOI'O VYACTHHKA B IEJISIX OAOOpEHUS MM CHCJIKH), JUIS
IIPUMEHEHHSI Ha3BaHHOM NPE3YMIIIMK 3asiBUTENIL JOJDKSH JIOKA3aTh, YTO CIEIKOM
IIPUYHUHEH CYIICCTBEHHBIM Bped KpEeAUTOpaM, O YeM KOHTPOJHUPYIOIIEE JIMIO B
MOMEHT OH0OpEHHUs 3HAJIO0 JU00 AOMKHO OBLIO 3HATH MCXOAsS U3 CIOKHUBIIHXCS
00CTOSTEIBLCTB M C YISTOM €ro IT0J0KECHHS.

[lo cMmbicny myHkTa 3 crateu 61 3akoHa o GaHKPOTCTBE [Uls IPUMEHEHHS
MPE3YMIIINHN, 3aKPEIUVICHHON B MOANVHKTE 1 IMyHKTa 2 JaHHOM CTAaTbH, HAJIWYHE
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BCTYNHBIIEIO0 B 3aKOHHYIO CHJIY CYAEOHOTO aKTa O NPU3HAHUU TaKOW CHENKHU
HEJICWCTBUTEALHON He Tpebyercs. PaBHbIM 00pa3zom He Tpelyercs U
YCTaHOBJICHHE BCEH COBOKYINHOCTH YCIOBUW, HEOOXOAMMBIX JUIsl TpPU3HAHUS
COOTBETCTBYIOIIEH CICJIKH HEACHCTBUTEILHOM, B YACTHOCTH HE0OOPOCOBECTHOCTH
KOHTpareHTa o 3TOU CHEJIKE.

Io cMBICIy MOAMYHKTA 3 myHKTa 3 craThi 611161 3akoHa 0 GaHKPOTCTBE,
€CJIM B YJOBJIIETBOPEHUU HCKA O NPU3HAHUU CHCJIKH HEJCUCTBUTEIBHOW paHee
OBLJIO OTKA3aHO MO MOTUBY PaBHOLIEHHOCTH IMOJIYYEHHOTO JOJDKHUKOM BCTPEYHOTO
JIEHEKHOr0 MPEAOCTABIICHUS, TO 3asBUTENb BIIOCIEACTBUU HE BIIPABE CChLIATHCS
Ha HEPBIHOYHBIA XapakTep II€Hbl 3TOM K€ CIEIKM B LENAX MPUMECHEHUS
MPE3yMITINUU JOBEICHUS 10 OaHKPOTCTBA.

ITo cmsicy mommyHkTa 1 myHkTa 2 craten 611161 3akoHa 0 GaHKPOTCTBE
JUISL  JTOKa3bIBaHUS (PaKTa COBEPIUCHUS €yHHecTBeHHo—HEeBHIFOAHOH—CIEIKH,
[IPUYMHUBIIECH CYIIIECTBEHHBIN BPE/l KPEIUTOPaM, 3aIBUTENb BIPABE CChIIIATHCS Ha
OCHOBAHHUS HEACHCTBUTEIBHOCTH, B TOM YHCIE NPEAYCMOTPEHHBIE CTAaThE
61.261° (IT003pHUTEIBHBIC CACIKH) U cTaTheil 61-361° (cenKu ¢ mpeanodyTeHnem)
3akoHa o OankporctBe. OJHAKO W B OTOM Ciy4ae Ha 3asBUTENE JICKUT
00s3aHHOCTh JIOKa3bIBaHUS KaK 3HAYUMOCTH JIaHHOW CHIEJIKHA, TaK U ee
cyuiecTBeHHOM  yObiTouHoctd. Camu  mno  cebe  QakThl  COBEpILICHUS
MOJIO3PUTEIBLHOM CHENKU MO0 OKa3aHUsl MPEANOYTCHUS] OJHOMY M3 KPEAUTOPOB
YKa3aHHYI0 COBOKYITHOCTb 0OCTOSITEILCTB HE MOATBEPKIAIOT.

24. B cuity myHKTa 3.23% crateu 64, ab3ara YETBEPTOTO NMyHKTA | crateu 94,
ab3aia BTOpOro myHkTa 2 ctatbu 126 3akoHa 0 OaHKPOTCTBE Ha PYKOBOAMUTEINE
JNOJDKHUKA ~ JIeKaT ~ OOSI3aHHOCTM O NPEACTABICHUIO  apOUTPaKHOMY
YOPABISIIONIEMY JOKYMEHTAllMM JOJDKHMKA JUIsli O3HAKOMJIEHHS WIA 1O €€
nepeaaye ynpapIsioneMy.

ApOUTPaKHBIN YIPABIISIIONUMN BIIpaBe TPEOOBATh OT PYKOBOJMUTENS (2 TaKKe
OT JpYruxX JIMI, Yy KOTOPBIX (DaKTHUECKH HAXOJATCS COOTBETCTBYIOIIHE
JIOKYMEHTBI) TI0 CYTy UCTIOTHEHHUS JaHHOM 00s3aHHOCTH B HATYPE MPUMEHHUTEIILHO
k npasmaam crateu 308 TK P®. Ilo pesyasrataM paccMOTPEHHs
COOTBETCTBYIOLEIO0 00OOCOOJIEHHOIO CIOpa BBIHOCUTCS CyNEOHBIH aKT, KOTOPBIH
MOKET OBITh 00’KajJoBaH B MOPSAKE, MPEIyCMOTPEHHOM 4YacThio 3 cTaThu 223
AIIK PO.

[Ipumensis npu paspelieHud CHOPOB O MPUBICYEHUU K CyOCHMIuMapHOU
OTBETCTBEHHOCTH NPE3yMIIINH, CBA3aHHbIE C HEMepeaadeid, COKphITUEM, YTPATOU
MJIM UCKaKEHHEM JOKyMEHTAIMK (MOAMyHKTHI 2 U 4 myHkta 2 craThu 614161"
3akoHa 0 OaHKPOTCTBE), HEOOXOIUMO YUUTHIBATH CIIEYIOIIEE.

3asBUTEND NOKEH apFyMeHTHPOBaThFO;—HFOIIPEACTABUTDL CY/ly OObsICHEHUS
OTHOCUTEILHO TOTO, KaK OTCYTCTBHE JOKYMEHTAIlMU (OTCYTCTBHE B HEW MOJIHOMN
uHQOpMaIIMl WIM HaIW4YhMe B JOKYMCHTAIIMM WCKAXCHHBIX CBEICHUN)
eyiiecTBeHHO3aTPYAHFONOBINAIO Ha IPOBEICHUE IPOLELYp;—HpHMEH eMbEX
OaHKpPOTCTBA.

[IpuBiieKaeMOe K OTBETCTBEHHOCTH JIMIIO BIPABE ONPOBEPrHYTh HA3BAHHBIE
OPE3YMIIMU, JI0KAa3aB, YTO HEAOCTATKH MPEJACTABICHHOW YMPABISIOMIEMY
JOKYMEHTAIIMU HE TPUBEJIM K CYIIECTBEHHOMY 3aTPYAHEHUIO TPOBEACHUS
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npoleyp 0aHKpOTCTBA, JIMOO JOKa3aB OTCYTCTBUE BUHBLI B Aede—0—OaHKpoOFTeTBe:
Henepenade,  HEHaUISKAIleM  XpaHeHWHM  JOKYMEHTAIlMW, B YacTHOCTH,

MOATBEPAMB, YTO KM IPHUHATHEI BCE HEOOXOMMMBIE MEPbl JUISL HCIOJHEHHUS
00s13aHHOCTEN [0 BEIEHMIO, XPAaHECHHIO M Ilepefaye JOKYMEHTAIMH IIPU TOU
CTEIEHH 3a00TJIMBOCTH
1 OCMOTPHUTEILHOCTH, KaKasi OT HEro TpeboBaIach.

[Tox cymecTBEeHHBIM 3aTPYJHEHHUEM IIPOBEJICHMsS IIPOLEayp OaHKPOTCTBA
MOHMUMAETCS; B TOM YHCJIC; HEBO3MOXHOCTHh BBISBICHHUS BCErO Kpyra JIHII,
KOHTPOJIUPYIOIINX JOJKHUKA, €T0 OCHOBHBIX KOHTPAreHTOB, a TAKXKeE:

HEBO3MOXKHOCTh ~ OIPEACIICHUS OCHOBHBIX AaKTHBOB JODKHMKA U HX
UJCHTU(UKAITIH;

HEBO3MOKHOCTh BBISIBIICHHUS COBEPIICHHBIX B TMEPUOJ TOI03PUTEIHHOCTH
CICIIOK M WX YCJIOBHM, HE IMO3BOJIMBINAS MPOAHAIM3UPOBATH JAHHBIC CHCIKH U
paccMoOTpeTh BOMPOC O HEOOXOJIWMOCTH MX OCIHApUBAHHSA B IEJSAX ITOMOTHEHUS
KOHKYPCHOM MaccChl;

HEBO3MOKHOCTh YCTAaHOBJICHHUS COACPKAHUS IMPHUHSATHIX OpraHaMU JOJDKHHKA
pellleHU, WCKIIIOYMBINAS IIPOBEJCHUE aHaju3a OTHUX pCEIICHWH Ha IpeaMeT
NPUYMHEHUS WMH Bpelda JODKHUKY M KpPEeauTopaM U IOTCHIHAIbHYIO
BO3MOXXHOCTh B3BICKAHUSI YOBITKOB C JIMII, SIBJISIOMIUXCS YJICHAMH JIAaHHBIX
OpraHoOB.

K pykoBomuTento MOKHMKA HE MOTYT OBITh MPUMEHEHBI MPE3yMIIIUH,
YCTaHOBJICHHBIC TOAMYHKTaMH 2 u 4 myHkra 2 craten 611161'" 3akoma o
OaHKpOTCTBE, €ciM HeoOxoaumas JOoKyMmeHTarusi (“uHdopmaius) nepesaHa UM
apOUTpaXKHOMY YIPABIISIIONIEMY B XOJI€ PACCMOTPEHMSI CYJIOM 3asBICHHUS O
MPUBJICUCHUH K CYOCHAHApPHON OTBETCTBEHHOCTH. Takas mepenaya JOKyMEHTAIluu
(uH(poOpMalMKM) HE HMCKIIOYAET BO3MOXHOCTh MPHUBJICYEHHS PYKOBOJIUTENS K
OTBETCTBEHHOCTH B BHJE BO3MEIICHUS YOBITKOB, BBI3BAHHBIX IPOCPOUYKOMN
WCIIOJTHEHUsI OOS3aHHOCTHU, WJIM K CYOCHUIMApPHON OTBETCTBEHHOCTH II0 HWHBIM
OCHOBAHHUSIM.

Cama mno cebe Henepenaya NPEeAbIAYLUIUM PYKOBOJIUTEIEM HOBOMY
HEOOXOJAMMBIX JOKYMEHTOB; HE OCBOOOXK/Ia€T MOCJIEAHEr0 OT OTBETCTBEHHOCTU U
HE CBUJCTEIBCTBYeT 00 OTCYTCTBUM BHUHBI. J[0OpOCOBECTHBIH W pa3yMHBIN
PYKOBOJIUTENH 00513aH COBEPIIUTH JAEHCTBUS 10 UCTPEOOBAHUIO JIOKYMEHTAIUU Y
NPEAbIIYIIEr0 PYKOBOJAUTENSA (MPUMEHUTEIBHO K CTAThe 308% TK P®) mubo mo
BOCCTAHOBJICHUIO JIOKYMEHTallud WHBIM o0Opa3oM (B YacCTHOCTH, IyTeM
HaIpaBJICHUS 3alpOCOB O MOJYYCHUH TyOTUKATOB JTOKYMEHTOB B KOMIIETCHTHBIE
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OpraHbl, B3aUMOJEHUCTBUSI C KOHTpareHTaMu [Jisi BOCCTAaHOBJIEHHUS MEPBUYHOMN
JIOKYMEHTAIUU U T.]I.).

B cnydae npoTHBOIIPABHBIX JEWCTBUM HECKOJIBKUX PYKOBOJMTEIIECH,
MOCJIEIOBATEIHLHO CMEHSBIIMX APYT APYra, CBSI3aHHBIX C BEJICHUEM, XpPAaHEHUEM U
BOCCTAHOBJICHMEM HMMHU JOKYMEHTAIIUH, MPE3IOMUPYETCS, YTO JEUCTBUM KaKI0TO
U3 HHUX OBLJIO JOCTaTOYHO [IJIsi JOBENIEHUS JOJDKHHKA J10 OOBEKTHUBHOIO
GankpoTcTBa (yHKT 8 cratb 61-1161" 3akoHa 0 GaHKPOTCTBE).

CornacHo MOAMyHKTaM 2 W 4 myHKTa 2, myHKTaM 4 u 6 crathn 611161"
3akoHa
0 OaHKpOTCTBE, €CIH JIHIIA, HA KOTOPHIX BO3JOXKEHA OOS3aHHOCTH MO BEACHUIO
U XPAHEHUIO COOTBETCTBYIOIICH TOKYMEHTAIMU (HapuMep, TIaBHbIA OyXranTep),
TaKKe MPU3HAHbl KOHTPOJIUPYIOIIMUMHU, TO MPEAINOIAraeTcs, YTO KX COBMECTHBIC C
PYKOBOJUTENEM  JOJDKHUKA  JIEUCTBUS  CTaIM  HEOOXOAUMOW  IPUYHHOU
OOBEKTUBHOTO OaHKPOTCTBA MPHU JOKA3aHHOCTU CYIIECTBEHHO 3aTPYIHUBIIUX
MPOBEICHNE TpoLeyp OaHKPOTCTBA ()aKTOB HEMEpeaaun, COKPBITUS, YTPAThl WU
MCKaXEHUS IOKYMEHTAIIUH.

Ilo cMbICTy HOAMYHKTOB 2 ¥ 4 myHKTa 2, yHKTOB 4 1 6 crateu 611161"
3akoHa 0 OAaHKPOTCTBE JIUIA, HE MPU3HAHHBIE KOHTPOJIHMPYIOUIUMHU JOJDKHUKA, HA
KOTOPBIX BO3JI0KEHA OOS3aHHOCTH MO BEJICHUIO M XPAHEHHUIO COOTBETCTBYIOIICH
JIOKyMEHTAaIuu (HarpuMmep, TJAaBHBIM OyXraiaTrep), HECYT COJUIApPHO C OBIBIIMM
PYKOBOJMTENIEM CYOCHMIMApHYIO OTBETCTBEHHOCTh 3a JOBEACHHE 0 OAHKPOTCTBA
KaK COYYaCTHUKM, €Cli OyJIeT I0Ka3aHO, YTO OHM IO YKa3aHWUIO OBIBIIETO
PYKOBOJUTENS WM COBMECTHO C HHUM COBEPIIWIM JCHCTBUS, MNPUBEIIINE K
YHUYTOXXEHUIO JOKYMEHTAIIUH, €€ COKPBITUIO WM K UCKAXKEHUIO COJIEPKAIIUXCS B
HEW CBEJICHUM.

25. CornacHO B3aMMOCBSI3aHHBIM TIOJIOKCHHSIM TOAMYHKTa 5 MyHKTa 2,
nynkta | crateu 611161 3akoHa 0 GAHKPOTCTBE s HPHMEHEHHIB XOJIe
pPAacCMOTPEHHUs BONPOCA O MPUMEHEHUU MPE3YMIIIUHU, Kacarolleics HEBHECEHUS
uH(OpMAIUU B €IUHBIN TOCYIapPCTBEHHBIN peecTp IOPUANICCKUX JIUIT WU €IUHBIN
dbenepaabHbIN peecTp CBeICHUH 0 (hakTax ASATCIbHOCTH IOPUANICCKHUX JIUIL (JIOO
BHECEHMsSI B JTH PEECTPbl HEJOCTOBEpHON WH(MOpMaIuu), 3asABUTETH JOJDKEH
AO¥A3aTH;HFFOIIPE/ICTABUTH CY/Iy OOBICHEHHS] OTHOCUTEIBHO TOT0, KaK OTCYTCTBUE
COOTBETCTBYIOIICH wHpopManuu (MO0 HaIWIMe B PEECTpe HEIOCTOBEPHOM
UH(DOpPMAIUN) €yHiecTBeHHO—3aTPYAHMAOIIOBINAIO Ha MNPOBEICHUE MPOLEAYp;
HprMeHsteMbix_0aHKpOTCTBA. [IpuBiekaeMoe K OTBETCTBEHHOCTH JIMIIO BIPABE
OMPOBEPTHYTh Ha3BaHHYIO PE3YMITIHIO, J0Ka3aB, B AcHe——o
6aHKpOTeTBEUACTHOCTH, YTO  BBISIBJICHHBIC HEJIOCTAaTKM HE TMPUBEIU K
CYIIIECTBEHHOMY 3aTPYJIHEHHIO TPOBEJICHUS MPOoLieyp OaHKPOTCTRA.

26. B COOTBETCTBUHM C TMOAMYHKTOM 3 TyHKTa 2 cTathn 61-1161" 3akona o
OaHKpPOTCTBE, B YACTHOCTH, WIpeArnojaraercs, 4ro jehcTBus (Oe3neiicTBue)
KOHTPOJIUPYIOIIETO JIMIAa CTald HEOoOXOJUMOW MPUYMHOW OOBEKTHUBHOTO
OaHKPOTCTBA MPH JOKA3aHHOCTH CIIEIYIONIEH COBOKYITHOCTA OOCTOATEIHCTB:

JOJDKHUK TPUBJIEYEH K HAJIOTOBOM OTBETCTBEHHOCTH 3a HEYIUIATy WU
HEMOJIHYI0 YIUIaTy CyMM Hajora (cOopa, CTpaxoBBIX B3HOCOB) B pe3yJbTaTe
3aHIDKEHMSI HAJIOTOBOW 0asbl (0a3bl JJI1 UCYUCIICHHSI CTPAXOBBIX B3HOCOB), HHOTO
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HENPaBUJIBHOTO MCYHUCIEHUs Haiora (cOopa, CTPaxoBBIX B3HOCOB) WM JPYTHX
HEeMPaBOMEPHBIX JAeHCTBUM (0e3aeiCTBYSA);

JOHAYHCIIEHHBIE TI0 pe3yJbTaTaM MEPONPHUATHH HAJIOTOBOTO KOHTPOJIS
CyMMBI Hayora (cOopa, CTpaxOBBIX B3HOCOB) cocTaBwin Oosiee 50 MpOIEHTOB
COBOKYITHOTO  pa3Mepa OCHOBHOW  3aJ0JDKCHHOCTH TIE€pell  peecTPOBBIMU
KPEAUTOPAMHU TPEThEeU OUepeIn yIOBICTBOPCHHSL.

JlaHHAsT TIPE3yMMIMsI TMPUMEHSETCS TPU TPHUBICYCHHH K CyOCHIMapHON
OTBETCTBEHHOCTH KaK PYKOBOJIUTEIS TOJKHUKA ((PaKTUIECKOTO0 1 HOMUHAJIBHOTO),
TaK W HMHBIX JIMI, TPU3HAHHBIX KOHTPOJHUPYIOIMIMMH Ha MOMEHT COBEPIICHHUS
HAJIOTOBOTO MPABOHAPYIIeHHs (TyHKT 5 cTaThn 61-2161"" 3akoHa 0 GaHKPOTCTBE).

IIpaBo Ha mogauy 3asiBJIeHUA O IPUBJICYCHUHN
K CyOCHIMAPHOiIl 0TBETCTBEHHOCTH-

27. B pamkax Jnema o0 OaHKpOTCTBE KOHKYPCHBIE  KPEIUTOPHI,
YIOJHOMOYEHHBI OpraH, pa0OTHUKU JIOJDKHHUKA (MIPEACTaBUTENb PAOOTHUKOB
JIOJDKHUKA) BIIpaBe 0OPATUTHCS C 3asBJIICHUEM O MPUBJICUYEHUU K OTBETCTBEHHOCTHU
10 OCHOBAHMSAM, MPELYCMOTPEHHBIM cTaThsimMu 6111 — 611361 - 61"
HA3BaHHOTO 3akeHa3aKoHa, MOC]e BKIIOYEHHUS COOTBETCTBYIOIIUX TpeOOBaHUU B
peectp TpeOOBaHUN KpPEOUTOPOB JOJDKHUKA, B TOM 4YHCIE B TOPSJIKE,
MpeayCMOTPEHHOM MYHKTOM 4 ctaTbu 142 3akoHa 0 GaHKpOTCTBE (ITyHKTHI 1 U 2
cratbu 61-1461" 3akoHa 0 GaHKPOTCTBE).

28. Ilocne 3aBepineHHs KOHKYPCHOTO TPOM3BOJACTBA WM MPEKPAIICHUS
MPOU3BOJCTBA TIO JEIy B CBSI3M C OTCYTCTBHEM CPEJICTB, JOCTATOYHBIX JIJIS
BO3MEIICHHSI PacXoJ0B Ha MPOBEIACHHE MpoLeAyp OaHKpOTCTBA, 3asBICHHE O
MPUBJICUCHUH K CYOCHIMApHOW OTBETCTBEHHOCTH BIIpaBE IOJATh TOJBKO TE
KpEIUTOphl, paOOTHUKHM JOJDKHUKA, YbM TpeOOBaHUS B paMKax Jela o
OaHKpOTCTBE OBUIM TPHU3HAHBI OOOCHOBAaHHBIMM U BKJIIOYEHBI B PEECTp
TpeOOBaHMI KPEAUTOPOB JNODKHHUKA (B TOM YHCIIE B MOPSAKE, TPEIYCMOTPEHHOM
nyHkToM 4 craten 142 3akoHa o GaHkporcTBe) (yHKTHI 3 1 4 cratsn 611461"
3akoHa 0 GAaHKPOTCTBE).

29. Tlo cMmbicty myHkta 3 crateu 611461 3akoma o GaHKpOTCTBE
KPEIUTOPHl JOJDKHMKA TI0 TEKYIIUM 0053aTelbCTBaM TOCTE  3aBEpIICHUs
KOHKYPCHOTO TIPOM3BOJACTBA WM TPEKpAIIEHUs TPOU3BOJCTBA TO JACIy O
OAHKPOTCTBE B CBSI3M C OTCYTCTBHEM CPEJICTB, JOCTATOYHBIX IS BO3MECIICHHSI
pacxoloB Ha MPOBEACHUE MPOLEAYp OAaHKPOTCTBA, BIPaBE MOJATh 3asBICHUE O
MPUBJICUCHUH KOHTPOJUPYIOMIECTO JHIAa K CyOCHIUapHOW OTBETCTBEHHOCTH IIO
OCHOBAHHIO, IPEIYCMOTPEHHOMY cTaTheil 61-1161"" 3akoHa 0 GaHKPOTCTBE, JIHIIb
B TOM ClIy4ae, €ClIM WX TPeOOBaHMS IMOATBEP)KICHBI BCTYNUBIIUM B 3aKOHHYIO
CHITY CYZICOHBIM aKTOM WJIM MHBIM JIOKYMEHTOM, MOJICKAIUM TPUHYIUTEITHHOMY
WCITOJITHCHUIO B CHITY 3aKOHA.

30. Tlocne Bo3BpalieHHs 3asiBICHHUS O TMPU3HAHWM JOJHKHHUKAa OaHKPOTOM
YIOJHOMOYEHHOMY OpPTaHy OH BIIPAaBE MPEIbIBUTH BHE PAMOK JieJia 0 0aHKPOTCTBE
TpeOOBaHKE O MPUBJICUEHUU K CYOCHIMAPHON OTBETCTBEHHOCTH IO OCHOBAHUSIM,
MPEAYCMOTPEHHBIM CTAThSIMU 611161 u 611261 3akona o 0aHKPOTCTBE, €CIIH




20

BO3BpaT 3asBJICHHUS MOTHBHPOBAH OTCYTCTBUEM HAAJEXKAIIUX CBUIECTEIHCTB,
MOATBEPXKIAIOIINX  BEPOSATHOCTh OOHApYyX EHUs B  JIOCTATOYHOM OOBEME
UMYIIIECTBA JOJKHUKA, 32 CYET KOTOPOIO MOTYT ObITh MOKPBITHI PACXOJIbI MO JIETY
0 OaHKpOTCTBE. B 3TOM cilyyae WHBIE JIMIIa HE HAJEISIOTCA MOJTHOMOYHUSIMHU IO
oOpamieHli0 B CyAd C TpeOOBaHMEM O TMPUBICYCHUH K CyOcuauapHOM

| OTBETCTBEHHOCTH (ITyHKTHI 3 1 4 cratbn 611461 3akona o GaHKpOTCTBE).

[Ipu BO3BpalieHUH YMOJHOMOYEHHOMY OpraHy 3asiBICHUS O NPU3HAHUU
JOJKHUKA OAaHKPOTOM MO MHBIM OCHOBAHMSIM JAHHBIA OpraH HE BIPaBE CTABUTH
BOMPOC O BO30YKJIEHUHU BHE PaMOK Jiea 0 OAaHKPOTCTBE MPOU3BOJICTBA IO CIIOPY O
MPUBJICYCHUH K CYOCHTMAPHON OTBETCTBEHHOCTH.

| 31. ITo cMbIcy MyHKTOB 3 1 4 craThi 611461 3akoHa o GaHKPOTCTBE TIPH
IPEKpaIIeHNH MPOU3BOACTBA IO JeTy O OaHKpPOTCTBE Ha OCHOBaHHMM a03ala
BOCBMOIo mnyHkTa 1 crtatbu 57 3akoHa O OaHKpPOTCTBE Ha CTaJHHM IMPOBEPKHU
00OCHOBAaHHOCTU 3asBJICHMSI O NMPU3HAHUU JOJDKHMKA OAHKPOTOM (IO BBEACHMS
nepBOM Mpoueaypbl OaHKPOTCTBA) 3asBUTENb IO Jedy O OaHKpOTCTBE BIPAaBe
IpEeIbsBUTh BHE PAMOK Jena O OaHKpOTCTBE TpPeOOBAaHME O MPHUBJICUEHUH K
CcyOCHIMapHOW OTBETCTBEHHOCTU IO OCHOBAHUSM, IPETyCMOTPEHHBIM CTaThsIMU

| 61.1161" u 61.1261" 3akoHa 0 GAaHKPOTCTBE, €CIH 3aZ0JDKEHHOCTD TEPEN HHM
NOJITBEP)KJI€HA BCTYNMHUBIIMM B 3aKOHHYIO CHJIy CYAEOHBIM aKTOM WJIM HHBIM
JOKYMEHTOM, MOJUIekKaIlUM MNPUHYIUTEIbHOMY HUCIOJHEHHIO B CUIy 3akoHa. B
3TOM Cllydae MHbBIC JIMIa HE HAAENSIOTCS MOJTHOMOYMSIMH MO OOpalleHHI0 B CY[
BHE paMoOK Jejia 0 OaHKpOTCTBE ¢ TpeOOBaHUEM O MPUBJICUYEHUU K CYOCHIHAPHON
OTBETCTBEHHOCTH.

32. Crucanue KpeAWTOPOM 3a0JDKEHHOCTH B paMKax CBOEH ydeTHOU

| monMTHKHM, HampEMep; CIHCAaHHWE YIOJTHOMOYEGHHBIM OpPraHOM B  IMOPSIIKE
ctatbu 59 HanoroBoro koaekca Poccuiickoit ®denepanuu (naiee — HK PD)
3aJJOJUKEHHOCTH JIOJDKHUKAa 10 00s3aTeNIbHBIM IIJIaTeXKaM B CBSA3M C  €ro
JUKBUJAIMEN WM HCKIIOYEHHEM U3 TOCYIapCTBEHHOIO pEecTpa, CIHCAHHE
KPEIUTHOW OpraHu3amnueil 0e3Hae)KHOM 3a0JDKCHHOCTH JOJDKHUKA IO CCyaaM,
camo 1o cede He SIBISIETCS MPENSTCTBUEM AJIS MTOCIEAYIOMIEN T01auu 3asBIICHUS O
IPUBJICYCHUH JIMIIA, KOHTPOJUPYIOUIETO JOJIKHUKA, K OTBETCTBEHHOCTH IO TaKUM
CHMCAHHBIM 0053aTeNbCTBAM U HE MOJKET CIIY’KUTh €AMHCTBEHHBIM OCHOBaHHEM
JUIS.  UCKJIIOYEHMs]  CHUCAaHHOM  3a/JI0JDKEHHOCTH M3 o0miero  pasmepa
OTBETCTBEHHOCTH KOHTPOJIHPYIOIIETO JHUIIA.

IIpoueccyanbHble 0COOEHHOCTH PACCMOTPEHMS 3asiBJICHUI
0 NPHMBJICYCHUN KOHTPOJIHMPYIOIIMX T0KHUKA JIUI K OTBETCTBEHHOCTH
npu 0aHkporcrse. Pacnopsizkenne TpedoBaHueM K JIMLLY,
KOHTPOJIMPYOLIEMY T0JKHUKA.

33. B 3asBneHuWM O MPUBICYECHUU KOHTPOJMPYIOMIETO AOHKHUKA JIMIA K

| CcyOCHIuapHOW OTBETCTBEHHOCTH; B TOM YHCIIC; JOJDKHBI OBITh yKa3aHbl
00CTOSITENIHCTBA, HA KOTOPBIX OCHOBAHBI YTBEPKIEHUS 3aSBUTENSA O HAIUYUU Y
OTBETUMKA CTaTyCca KOHTPOJUPYIOLIETO JIAIA, W IOATBEPKIAAOIIME HX
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J0Ka3areybeTBa (MyHKT 5 yacT 2 ctathu 125, -myHkT 3 yactu 1 ctatem 126 AIIK
P®.), mynkr 2 cratbn 611661 3akona o GaHKpOTCTBE).

JlokazarenbcTBa, MPEACTABICHHBIC 3asIBUTEIIEM, HE UCCIEAYIOTCS CYJOM IIpH
PAacCMOTPEHUH BOIPOCA O BO3MOXKHOCTH TPHUHSTHUS 3asBJICHUS K MPOU3BOJCTBY
(crateu 125, 126 u 162 AIIK PD).

BwmecTe ¢ Tem, eciii B 3a8BJICHUH Ha3BaHHbIE 00CTOSATEIHCTBA HE OTPAKEHBI U
(MIM) K HEMy HE€ NPUJIOKEHBI JT0Ka3aTelIbCTBa, MOATBEPKIAIOUIUE, M0 MHEHHUIO
3asgBUTENS, JAHHBIE OOCTOATENIbCTBA, CYJ OCTaBISET 3asBlieHHE O€3 JBIKEHUS
(mykr 2 crateu 611661 3akoma o GAaHKPOTCTBE), a NpPH HEyCTPAHEHHH
JONYIIICHHBIX HApyIIeHUH — Bo3BpamaeT ero (myHKT 4 dyactu 1 crareu 129 AIIK
PD).

34. IlynktoM 3 craThi 611661 3akoHa 0 GAaHKPOTCTBE YCTAHOBICHHI
OCOOCHHOCTH PaCCMOTPEHUS B paMKax JieJ 0 OaHKPOTCTBE 000COOJIEHHBIX CIIOPOB
O TPUBJICUECHUU KOHTPOJMPYIONIMX JOJDKHUKA JIMIl K  CyOCHAHapHOMN
OTBETCTBEHHOCTHU. [Ipu MOAroTOBKE TaKuX CHOPOB K CyJeOHOMY pa3OupaTesibCTBY
IPOBOAUTCA TpEABapUTEIbHOE CyneOHOE 3aceraHue mo mnpaBuiam cTtarbu 136
AIIK PO.

CooTBeTcTBYIOIIECE 3asBICHUE PACCMATPUBAETCS CYJOM B pa3yMHBIH CpPOK
MPUMEHHUTENIBHO K TIOJIOKEHUSIM YacTH 2 cTaThu 225 1° ATIK P®.

35. Ecnm B mpou3BOACTBE Cylna HaxoAsATcs JBa W Oonee #Aesnena
(000COOJICHHBIX ~ CIOPOB) O  MPUBJICYEHUHM K  OTBETCTBEHHOCTH  JIMII,
KOHTPOJIMPYIOIIUX OJHOIO0 M TOrO XK€ JOJDKHUKA, Takue jena (000coOJieHHbIe
CIOpbI) MOTYT OBITh OOBEAMHEHBI B OJHO IPOU3BOACTBO [JIsI COBMECTHOIO
pPaccMOTPEHUs IO IIPaBUJIaM YacCTH 2* crateu 130 AIIK P.

36. B orcyrcTBHME XomaraiicTBa ydYacTBYOIIETO B Jeie (000cobieHHOM
Clope) JHuIa O TOpPSAKE pPacCMOTPEHUS €ro 3asBICHUS O TNPUHATHH
o0ecreuynTeNbHbBIX Mep 1O CHOpYy O TPHUBJICUEHUH K OTBETCTBEHHOCTH,
ycraHoBIeHHOi TimaBoii HH2I11° 3akoHa 0 GaHKPOTCTBE, BOIPOC O MPUHSATHH
00ECIICUNTENBHBIX MEpP B COOTBETCTBHH C ITYHKTOM 5 cTaTh 611661 3akomna o
OaHKPOTCTBE MOXKET OBITH pa3peiieH CyJIoM 0e3 M3BEIICHHUS 3aWHTESPECOBAHHBIX
vl Tubo B cyeOHOM 3acellaHuH, O KOTOPOM M3BEUIAIOTCS 3aMHTEPECOBAHHBIC
JUIA, €CIM BO3HUKJIA HEOOXOJWMOCThH 3aclyliaTh OOBSICHEHUS 3asgBUTENS WA
JIUTIA, PUBIIEKAEMOTO K OTBETCTBEHHOCTH, MHBIX JIHII.

[Ipyn Hamuuuu XojaTalicTBa y4acTBYIOIIETO B Jiesie (000COOJEHHOM CIope)
JUIla O PACCMOTPEHHUH €ro 3asiBJICHUS O TPUHATHU OOCCIICUUTENBHBIX MEp B
CyIeOHOM 3acellaHiH C W3BEIICHUEM 3aWHTEPECOBAHHBIX JIUIl; B YOBJICTBOPCHUN
TAKOTO XOJaTaiiCTBa MOXKET OBITh OTKA3aHO TOJBKO B CITydasix, MPeIyCMOTPEHHBIX
yacTeio 5 crateu 159 AIIK PO.

37. CormacHo myHKTY 6 crateu 61-1661'° 3akoHa 0 GaHKPOTCTBE 3asBICHMUE
O MPUBICYCHHH K OTBETCTBEHHOCTH, yKasaHHOH B rmae HE2[11° sroro
Bakeasakona (B TOM umcie B crathe 61-2061°°), KOHTPONHPYIOIIEro TOKHUKA
Julla, B OTHOUIEHHMH KOTOPOTO BO30YXKIEHO [eJ0 O OaHKpPOTCTBE, MOJJICKHUT
pacCMOTPEHHIO B paMKax Jella o OaHKpOTCTBE KOHTpojupyemoro muma. O
BpEMEHHM U MecTe CyAeOHbIX 3acelaHuii WJIM COBEPIICHUU OTAENbHBIX
IpOLECCYaJbHbIX JIEHCTBUM CyJd M3BEUIaeT; B TOM 4YHCIE; apOUTPa)xKHOTO
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YIPABISIOIETO, YTBEPKACHHOTO B JieJe O OaHKPOTCTBE KOHTPOJHUPYIOLIETO
JIOJDKHHKA JTHIIA, KOTOPBIH B CHUTY IyHKTa 4 craThi 20-320° 3akoHa 0 GaHKPOTCTBE
00s13aH IPOMH(OPMUPOBATH O HAYABIIEMCS MTPOIIECCE JIUII, YYACTBYIOLIUX B JIEJIE O
OAHKPOTCTBE JTAHHOTO KOHTPOJMPYIOUIETO JIUIA, B MOPSAKE, YCTAHOBICHHOM JIJIs
YBEJOMIICHHSI KPEIUTOPOB O MPOBEACHUM COOpaHus KpeauTopoB (ctarbs 13
3akoHa 0 OAaHKPOTCTBE).

38. lTloHmkeHHE OYEepPETHOCTH YAOBIECTBOPEHUS TpeOOBaHUN KPEAUTOPOB,
MPETYCMOTPEHHOE TTyHKTOM 4 ctathl 142 3akoHa 0 OaHKPOTCTBE, MPUMEHSETCS
TOJIBKO B CJy4yae, KOrjJa BO3MOXXHOCTb NPEIBABICHHUS TpPEOOBAHHI B
JIBYXMECSIUHBIA CPOK, YKa3aHHbIM B MyHKTe | ctaThu 142 3akoHa 0 OAaHKPOTCTBE,
O00OBEKTUBHO CYIIIECTBOBaJIA, HO HE OblJIa CBOEBPEMEHHO pPealii30BaHa KPEAUTOPOM.
[ToaTOMY IIpH YCTaHOBJIEHUU B i€ O OAHKPOTCTBE KOHTPOJIMPYIOIMIETrO JOJIKHUKA
auna TpeOOBaHMS O BO3MEUIEHMM WM BpeAa B TOpsAAKEe CcyOcHIuapHOM
OTBETCTBEHHOCTH; HA3BaHHBIM JBYXMECSYHBIH CPOK; HAYMHAET TE€Ub HE paHee
Hayajia TeYEHUsl CPOoKa MCKOBOM JABHOCTH IO 3asIBJICHHUIO O MPUBICYCHUH TAKOTO
KOHTPOJIUPYIOIIETO JIUIA K CYyOCUANApPHON OTBETCTBEHHOCTH.

39. JlomxHUK, IO 00s3aTelbcTBAaM KOTOPOTO KOHTPOJHUPYIOIIEE IO
MpUBJIEKAaeTCd K CYOCHIMApHOM OTBETCTBEHHOCTH, C MOMEHTA MPHUHATUS K
MPOU3BOJICTBY B JieJe O OaHKPOTCTBE KOHTPOJHMPYIOMIETO JuIla TpeOoBaHUS,
BBITEKAIONIETO M3 BO3MEIICHUS IIOCICAHUM BpElla, B TOM YHCIE B MEPHOJ
MPUOCTAHOBIIEHUSI PACCMOTPEHUS JTAHHOTO TpeOoBaHUA (ab3all YeTBEPTHIM MyHKTa
6 crarem 611661'° 3akoHa 0 GAHKPOTCTBE), MONB3YETCS MPABAMH W HECET
00s3aHHOCTH JIMLIA, YYaCTBYIOIIETO B Jejle O OaHKPOTCTBE KOHTPOJIUPYIOLIETO
noibkHuKa smna. OH BIOpaBe 3HAKOMUTBCA C MaTepualaMu Jierna, 3asBIISTh
BO3PAKEHUSI IO TPEOOBAHUSM APYTUX KPEIUTOPOB U OTHOCUTEILHO MOPSAKA
NPOJAaXH MMYIIECTBA KOHTPOJIMPYIOIIETO JIMIA, 00KaloBaTh CYyJIEOHBbIE AaKTHI,
TpebOBaTh OTCTPAHEHHS aApOUTPAKHOTO YIPABIISIIOIIETO, Yy4aCTBOBAaTh 0e3 IpaBa
rojioca B COOpaHusX KpeIUTOPOB U T.J.

B cnydae mpomycka JODKHMKOM, 1O  00sS3aTElNbCTBAM  KOTOPOTO
KOHTPOJIMPYIOIIEE JTUIIO0 MPUBJICKACTCS K CYOCHIMApHON OTBETCTBEHHOCTH, CPOKa
Ha OOKalloBaHWE CYACOHBIX AKTOB, MPUHATHIX B paMKax Jena O OaHKPOTCTBE
KOHTPOJIMPYIOIIETO JIUIIA, CyJl BIPaBe BOCCTAHOBUTH MPOMYIEHHBIN CPOK UCXOJIS
U3 CBEJCHHUM O TOM, KOTJa IMOJaBIIee >Kalo0y JHI0 Y3HAJIO WX JOJIKHO OBLIO
y3HaTh O HAPYIIEHUHU €T0 MpaB U 3aKOHHBIX UHTepecoB (cTaThs 117 AIIK POD).

40. UsnoxenHoe B ab3ame 5 myHkta 6 cratenm 611661'° 3akona o
OAHKpPOTCTBE MPaBUJIO O TOM, YTO JO PACCMOTPEHHUS BONPOCAa O BKIIOYEHUH B
peecTp TpeOOBaHUI KPEIUTOPOB KOHTPOJUPYIOIIETO JOHKHHUKA JIMIA TPEOOBAHMS
O TPUBJICUCHUH €T0 K OTBETCTBEHHOCTU JEHEKHBIC CPEACTBA, BBHIPYUCHHBIE OT
peanu3alyyd KMMYIIECTBAa KOHTPOJUPYIOLIEro JIMIA, HE PACHPENEISIOTCS MEXIY
KpEeIUTOpaMU TIOCIICTHET0, HE PaCHpOCTpPaHSAETCS Ha KPEAUTOPOB JIMIIA,
KOHTPOJIUPYIOIIETO JOJDKHUKA, TPeOOBaHUSI KOTOPHIX HWMEIOT MPHOPUTET HaJ
TpeOOBaHWEM O TIPHUBJICUCHUHM K OTBETCTBEHHOCTHU, OFHOEHHEMEFOTHOCSIIIUMCS K
TpeThel ouepenu yaoBieTBopenus (myHKT 4 ctatbu 134 3akoHa 0 GaHKPOTCTBE).

41. Tlo cmsicmy myHkra 7 craten 611661'° 3akoma o GaHKpoTCTBe
IPUOCTAHOBJIEHUE TPOU3BOJCTBA MO OOOCOOJIEHHOMY CHOpY O MPHUBJICUECHUU
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KOHTPOJIUPYIOIIETO JODKHUKA JHIa K CyOCHIMapHOW OTBETCTBEHHOCTH IIO
OCHOBAHHIO, IPEIyCMOTPEHHOMY cTaThelt 611161 3akoHa o OGaHKpPOTCTBE,
OCYIIECTBJISIETCS.  CyIOM TpU  HEBO3MOXKHOCTH  ONpENEIeHUus  pasMepa
OTBETCTBEHHOCTH, HO MpPH YCTAHOBJICHUU BCEX MHBIX OOCTOSITEIHCTB, UMEIOIIUX
3HAYEHHUE JUIsl PUBIICYEHUS K TaKOW OTBETCTBEHHOCTH.

B stoM cnyudae cya, B TOM 4Mclie CyJ amneUIIUUOHHOW WHCTaHUUU (IIpH
YCTaHOBJICHMM OCHOBAHUM [UIsl MPUBIICYEHUS! KOHTPOJIUPYIOIIETO JTOJDKHUKA JIUIIA
K OTBETCTBEHHOCTHU MPHU PACCMOTPEHUU aNEJUISIIIUOHHOM KaloObl HA OINpE/eICHUE
Cyla TepBOM WHCTAHIIMM 00 OTKa3e B YAOBICTBOPEHHUU COOTBETCTBYIOIIETO
TpeOOBaHMsI), BBIHOCUT OmpeneiieHne (IMOCTAHOBJICHHWE) O MPUOCTAHOBJICHUH
IPOU3BOJACTBA O 00OCOOJIEHHOMY CIOpPY, B PE30JIOTUBHON YacTH KOTOPOTO
JIOJKHBL COZIEPKAThCS YKa3aHWE Ha MPUOCTAHOBJIEHUE MPOU3BOJICTBA IO CIOPY U
BBIBO/I O HAJIMYUW OCHOBAHUI MPUBJICUEHHUS] KOHTPOJUPYIOIIETO JOJDKHUKA JIUIA K
cyOcHuIuapHOi OTBETCTBEHHOCTH, a B MOTHUBHPOBOYHOM 4YacTH MPUBOJIUT
000CHOBaHUE COOTBETCTBYIOIIETO BBIBOJIA. TakoW Cy/neOHBIM akT; Kak B 4YacTH
BBIBOJIA O HAJUYUKM OCHOBAHWU_JIJIsi MPUBIICYEHUSI KOHTPOIUPYIOUIETO JAOHKHUKA
Juna K CcyOCHIuMapHOW OTBETCTBEHHOCTH, TaK M B YacCTU NPHUOCTAHOBIEHUS
MIPOU3BOJICTBA IO CIIOPY MOXKET ObITh 00KaJIOBaH B MOPSAJKE, MPETyCMOTPEHHOM
yacThto 3 crateu 223 AIIK PO.

Onpenenenue  cyga  NEpBOM  MHCTAHIMM,  [IOCTAHOBIEHHE  CyJa
aneJUIIMOHHON  MHCTAHUMU O  IPUOCTAHOBJIEHWU  MPOU3BOJACTBA  IIO
000COOJIEHHOMY CIIOPY B CBSI3M C HEBO3MOXXHOCTBIO OMNpEIEICHUS pa3Mepa
cyOcuanapHOi OTBETCTBEHHOCTH, B KOTOPOM OTCYTCTBYIOT BBIBOABI O HaJIMYUU
OCHOBAaHUW JUISL  TPUBJCYEHUS KOHTPOJHUPYIOIIETO JOJDKHUKA JIMIAa K
cyOcuanapHOi OTBETCTBEHHOCTH, MOJJICKUT OTMEHE HAa OCHOBaHUW NyHKTa |
yactu 1 cratbu 270, yactu 3 cratbu 288 AIIK P®.

[Tpou3BoACTBO MO 000COOIEHHOMY CHIOpY 0€3 YCTaHOBJICHHS OCHOBAHMM JUJIsI
NPUBJICUYCHUS]  KOHTPOJUPYIOMIETO  JODKHMKA  JIMIIA K  CyOCHAHApHOMN
OTBETCTBEHHOCTH  MOXET OBbITh  MPUOCTAHOBJICHO TOJBKO B  CIydasx,
npeaycMoTpeHHbIX cTaTbsimu 143, 144 AIIK PO.

42. B cydae npuoCTaHOBJICHUSI IIPOU3BOJICTBA IO 3aSBJICHUIO O IPUBIICYCHUH
K CyOcHIMapHON OTBETCTBEHHOCTH CYJAOM ameJUSIIIMOHHOW WHCTaHIMU B
PE30TIOTUBHOM YacTW TIOCTAHOBIICHUS TAakKXK€ YKa3bIBaeTCd Ha HampaBJICHUE
BOIIPOCOB O BO300OHOBJIEHWHU MPOMU3BOJCTBA MO €y U 00 OmpelaereHuu pa3Mepa
OTBETCTBCHHOCTH B CYJ IEPBOil MHCTaHUMH (IYHKTHI 8 u 9 crathn 61.1661"°
3akoHa 0 OaHKPOTCTBE).

43. V3n0>XeHHBIN B PE30JIOTUBHON YacCTH OMPEACJICHUS O MPUOCTAHOBJICHUHU
MPOU3BOJICTBA TIO JIeJIy BBIBOJ CyJa O HaJWYWM OCHOBAHUU Ul NPUBJICYCHUS
KOHTPOJIMPYIOIIETO JOJDKHUKA JIMIA K CYOCHIUApHON OTBETCTBEHHOCTHU SIBIISIETCS
obmeo0s3aTenbHbIM (cTaThs 16 AIIK P®), 4To MCKIIOYaET MOBTOPHYIO MPOBEPKY
ATOTO BBIBOJIA MTOCJIE BO3OOHOBJICHHSI TTPOU3BOCTBA 110 000COOJICHHOMY CIIOPY Ha
OCHOBAHHH a03aI[a IIepBoro myHKTa 9 crateu 611661 3akoHa 0 GaHKPOTCTBE.

44, Tlonoxxenus ab3ara BTOpPOro MyHKTa 9 crarbu 611661 o Tom, uTO
BOIIPOCHI 00 OMpEeNeJeHNH pa3Mepa CyOCHUIMApPHOW OTBETCTBEHHOCTH M O
PAacCCMOTPEHUU OTUYETa apOUTPAKHOTO YIPABJISIONIETO O Pe3yJbTaTax MPOBEICHUS
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npoueaypsl OaHKPOTCTBA pacCMaTPUBAIOTCS B OJHOM CyAeOHOM 3aceqaHuH, He
MCKJIIOYAIOT BO3MOKHOCTH BBIHECEHHUS CYJIOM JIBYX OT/AEJbHBIX OMPEAEICHHUH MO
TUM BOIIPOCAM.

45. B pe30oTUBHOM YacTH ONpeNeNieHUs O TMPUBJICUCHUU K CyOcHIuapHOU
OTBETCTBEHHOCTH (00 OmpeneNeHuu pa3Mepa CyOCHUAMApHONM OTBETCTBEHHOCTH)
yKa3biBaeTcsi oOIas cymMMa, MojJiexKanasi B3bICKAHUIO C KOHTPOJIUPYIOLIETO
JOJDKHUKA JIMIIA, TPUBICYEHHOTO K OTBETCTBEHHOCTH, B TOM YHKCII€ B IOJIb3Y
KaXXI0r0 U3 KPEAUTOPOB, BHIOPABIIMX CIOCO0, MPETyCMOTPEHHBIN MOAMYHKTOM 3
nyHkTa 2 craten 61-1761" 3akoHa, U B TOJIB3y TODKHIKA — B OCTABIICHCS YaCTH.

B ciydae, korqja Ha MOMEHT BBIHECEHHUS ONPEIEICHUS O MPUBICYEHUU K
cyOcuanapHOi OTBETCTBEHHOCTH (00 ompeneiaeHud pasmepa CcyOcuauapHOi
OTBETCTBEHHOCTH) KPEAUTOPHI HE BBIOpAIIU CIIOCOO pacropsKeHUs! TpeOOBaHUEM K
KOHTPOJIMPYIOIIEMY JTOJKHHUKA JIMIY U HE MOTYT CUMTAThCS CIIEJABIIMMU BBIOOD
110 TIpaBHIaM a03ala BTOPOro myHKTa 3 craTh 61-1761" 3akoHa 0 GaHKPOTCTBE, B
ONpEeNeNeHN O  MPUBJICYEHUHM K  CyOCHIMApHOM  OTBETCTBEHHOCTH
(06 ompeneneHun paszMepa CyOCHIMApHOM OTBETCTBEHHOCTH) B3bICKATEJIEM
YKa3bIBa€TCs JOJDKHUK. BriociencTBum cya nporu3BOAUT IPOLECCYAIBHYIO 3AMEHY
B3BICKATENS 1O MpaBMIaM moamyHkrta 1 myskra 4 cratem 641761" 3akona
0 OaHKpPOTCTBE.

46. B coorBercTBHE ¢ myHKTOM | crathn 61-1761"" 3akoHa o GaHKpOTCTBE
uH(popMausi 0 BO3MOXHOCTH BbIOOpa croco0a pacrnopspKeHHs TpeOOBaHUEM K
KOHTPOJIMPYIOIIEMY JOJDKHUKA JIMIy JOBOAMUTCS IO KPEAUTOPOB IIyTEM
BKJIIOUEHHSI COOTBETCTBYIOIIETO cooOmieHuss B Enunbiil (enepanbHblii peectp
cBeneHui o 6ankpotcTse (nanee — EOPCB). [IpenycMoTpennble myHKTaMu 2 1 3
crathy 61-1761"" 3akoHa 0 GAHKPOTCTBE CPOKM MCUUCIISIOTCS CO JHS MyOIMKAIIN
ykazaHHoro coobuienus B EOPCBb.

47. Tlo cMbicay myHKTOB 13——15 craten 611661 u mynkta 1 crarsm
611761 3akona o GAaHKPOTCTBE B CIyuae, KOTJa MPOU3BOACTBO 110 3asBICHUIO
O TPUBJIEYEHUU K CYOCHUAMAPHOM OTBETCTBEHHOCTH HE IPUOCTAHABIMBAIOCH,
KpEIUTOphl ~ BIIpaBe BBIOpaTh CHOCOO  pacropsbKeHust TpeOoBaHHEM K
KOHTPOJIMPYIOIIEMY JOJDKHHKA JMIYy KakK J0, TaK M IIOCJIE BBIHECEHUS CYIOM
OTIpe/IeNICHUS O PUBJICYEHUH K CyOCUIUApHON OTBETCTBEHHOCTH.

Ecnu crioco0 pacniopspkeHus: TpeboBaHHEM BBIOpaH BCEMH KPEIUTOPAMU O
pPacCMOTpPEHHUsI MO CYUIECTBY 3asBICHUS O TMPUBICYEHUM K CyOcHIuapHOU
OTBETCTBEHHOCTH, apOUTPaXKHBIM ympaBisiomuidi  00s3aH  3a01aroBpeMEHHO
IpOUH(POPMHUPOBATH 00 3TOM CyJ, HallpaBUB COOTBETCTBYIOIIMI OTYET (IMYHKT 3
cratbn 61.1761' 3akoma o GaHkpoTcTBe). B dTOM ciiydae coOOmIeHHE O
BO3MO>KHOCTH BBIOpATh croco0 pacropsiKEHUs TpeOOBaHUEM K
KOHTPOJIMPYIOLIEMy JOJDKHMKA nuiy (myHkt 1 craten 611761 3akoma o
OaHkpoTcTBe) HEe moyIekuT omnmyoOnukoBanuio B EDOPCH u B ompenenennn o
OpUBJIIEYCHUH K CyOCHIMapHOM OTBETCTBEHHOCTH  YKa3bIBAETCS  CyMMa,
noJyiekamasi B3bICKAHHIO C Y4e€TOM BBIOPAaHHOTO KpeOUTOpamMH crocoda
pacrnopspkeHus TpeOOBaHMEM K KOHTpoJupykoumemy iuny (myHKT 13 cratbu
61.1661"° 3akoHa 0 GaHKPOTCTBE).
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48. Tlo cmbiciy myHKTa 5 crateu 611761 3akoHa 0 GAHKPOTCTBE roNOCa
KPEIUTOPOB, ABIISIIOIINXCS 3aMHTEPECOBAHHBIMU 10 OTHOILIEHUIO K JOJHKHUKY WITU
K JIMIly, TPHUBJICYCHHOMY K OTBETCTBEHHOCTH, HE YUWUTBHIBAIOTCS KakK IMpHU
OTpEJETICHUH TOTO, KakKUM 00pa3oM OyJeT NOMOJHATHCA KOHKYypCHasi macca
(TyTeM B3BICKAHHS JIEHEXKHBIX CPEJICTB C KOHTPOJIUPYIOMIETO JTOJDKHUKA JTUA WITH
NyTeM BO3ME3JHOM YCTYNKH TpeOOBaHUS K HEMY), TaK U MpPHU YTBEPKICHUU
nopsiJika mpoAaku TpeOOBaHUSI.

49. Tlo cMbicay MyHKTOB 5 u 6 craten 611761' 3akona o GaHKpOTCTBe
TpeOOBaHWE B COOTBETCTBYIOIICH YacTH NEPEXOAWT K BBIOPABIIEMY YCTYIIKY
kpenuTopy (MOAMYHKT 3 myHKTa 2 cTathu 641761 3akona o GaHKpOTCTBe)
HE3aBHCHMO OT TOTO, KaKkoil BbIOOp caenanu apyrue Kpeautopsl. [lomyuenue mx
corjacus Ha YCTYNKy He TpeOyeTcs.

Kpenutopsl, BeiOpaBiiiie yCTyInKy, He UMEIOT IMpaBa rojoca Ha coOOpaHuU IO
BOIIPOCY 00 YTBEPKICHUM TMOPSJIKA MPOJIa’Kh OCTaBIIEHCS 33 JOKHUKOM YacTh
TpeOOBaHMs K JIMILY, KOHTPOJHPYIOIIEMY JODKHHMKA (a03am BTOpOW IMyHKTa 5
cratbu 61-1761"" 3akoHa 0 GAHKPOTCTBE).

50. [Ins obecrnieueHusl UCIIOIHEHHS CyZIeOHOTO aKTa O MPUBJICYECHUU JIMIA K
OTBETCTBEHHOCTHU 110 OCHOBAHHMIO, TPETyCMOTPEHHOMY cTaTheil 61-1261" 3akona
0 OaHKpOTCTBE, AapOUTPAKHBIM YIPABISIIONIUM OTKPBIBACTCS  CIIELUATBHBIN
O0aHKOBCKHM cueT nobkHMKa. CrucaHue JEHEXKHBIX CPEJICTB C 3ITOro cyeTa
OCYILIECTBIISIETCS IO PACHOPSIKEHUIO  apOUTPaXHOTO  YNPABJISIIONIETO ISt
YVAOBJIETBOPEHUsI TpeOOBaHUN KPEIUTOPOB, B HHTEpPEcaxX KOTOPHIX OBLIO
VAOBJIETBOPEHO  3asdBJICHUE O NPUBJICYEHUWU JUMIA K  cyOcuauapHou
OTBETCTBEHHOCTH, B COOTBETCTBUHU C OYEPEAHOCTBIO, YCTAHOBJIEHHOM cTaThen 134
3akoHa 0 OaHKPOTCTBE.

[Ipy Hanuuuu pasHOIVIACHM MEXAY apOUTPAKHBIM YIPABISIONIUM U
KpEeIUTOpaMHU, UMEIOLIMMH MPAaBO Ha MOJIYUYEHUE JICHEKHBIX CPEACTB C HA3BAHHOTO
cdera, JOOOH M3 HUX BIpaBe OOpPAaTUTHCS B CyJ, PacCMATPUBAIONIMI JENO O
OaHKpPOTCTBE, C 3asBICHUEM O pa3pelieHUH BO3HHUKIIMX pa3HOTIacuil, IO
pe3ysibTaTaM pPacCMOTPEHUSI KOTOPOTO BBIHOCUTCS ompeseneHue (myHKT 4
crarbn 61-1861"° 3akona o GaHKpPOTCTBE).

51. 3asBneHue 0 MPUBJICUEHUU K CyOCHIMApHOW OTBETCTBEHHOCTH, KaK II0
OCHOBAHHSIM, MPEIYCMOTPEHHBIM cTaThell 611161, Tak M Mo ocHOBaHHSM,
MPETyCMOTPEHHBIM CTAThEN 61.1261" 3akoHa o OaHkpoTcTBE (4acTh 6 ctaTbu 13
ATIIK P®), noganHoe BHE paMOK Jiejia 0 0aHKPOTCTBE, CUUTACTCS MPEbSIBICHHBIM
B HMHTEpEcax BCEX KPEAUTOPOB, MMEIOIIMX IMPABO HA MPUCOETUHEHHE K HCKY,
HE3aBUCHUMO OT TOTO, Kakoil TMEepeuYeHb KPEAUTOPOB COJEPKHUTCS B TEKCTE
3asBJIeHUs. Takoe 3asBJICHME PACCMATPUBACTCSA CYIOM IO IpPaBUJIaM IJIABbI 28?
AIIK P® ¢ ydetrom ocoOeHHOCTEH, MPEAYCMOTPEHHBIX 3aKOHOJATEIHCTBOM O
GankpoTcTBe (myHKT 4 crateu 61-1961" 3akoHa 0 GaHKpPOTCTBE).

dopma U coAep>KaHUE HA3BAHHOTO 3asIBJIEHUS JOJKHBI COOTBETCTBOBATh
TpeGOBaHMAM, NPEIyCMOTPEHHBIM myHKTOM 4 cratem 611961 3akoma o
OaHKpPOTCTBE M CTaThEH 2258 AIIK P®. Ono ommadmpaercs roCy1apCTBEHHOU
MONUIMHOW B pa3Mepe, OMNpENeICHHOM [0 MpaBWJaM MojanyHkTa 1 myHkTa 1
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cratei 3337 HK P® wucxXoms M3 CyMMbI, MPEIBSBICHHOH K B3BICKAHHIO B
MHTEpecax MOAAaBIIEro UCK KpeauTopa.

52. Vcxoas u3 1eneil 3aKOHOJATEIbHOTO PETryJIMPOBAaHUS M OOILEPaBOBOTO
OpPUHIIMIIA PABEHCTBA K 3asABJICHUI0O O TMPUBJICYCHUH K CyOCHUAMApHOMN
OTBETCTBEHHOCTH, IIOJAHHOMY BHE pPaMOK Jiena O OaHKpPOTCTBE, BIIpaBe
MPUCOCIMHUTBCA KPEIUTOPHI JIOJDKHUKA, 00JIa/lalolide MpaBoM Ha OOpallieHue C
TaKHM 5Ke 3asiBieHneM (yHKTs |— 4 cratbn 61-1461" 3akoHa o GaHKpoTCTBE), a
TaK)K€ WHBIC KPEAUTOPHI, TPEOOBAHWS KOTOPHIX K JOJDKHHUKY TIOJTBEPKICHBI
BCTYNUBIIUM B 3aKOHHYIO CHIIYy CYI€OHBIM aKTOM WJIM HHBIM JIOKYMEHTOM,
NOJICKAIIMM [PUHYJIUTEIbHOMY MCIOJHEHUIO B CWJIY 3aKOHa (Jajee —
KPEAUTOPHI, 00JIaatoIe MPaBoOM Ha IPUCOETUHEHHUE).

53. 3asButenb, OOpaTUBLIMIICS ¢ TpeOOBaHHMEM O TPUBJICUCHUU K
cyOcuauapHO OTBETCTBEHHOCTHM BHE paMOK Jejla O OaHKpPOTCTBE, JOJDKEH
NPEMIOKUTh JIPYTUM KpeauTopaM, OOJaJarolIMM IMPaBOM Ha MPHUCOCTUHEHUE,
IPHUCOCIUHUTBCA K ero TpeGoBanuio (dactu 2 u 4 crateu 225 ATIK PD).

Taxoe npenoxeHne AOIKHO OBITh CIIETaHO MMyTEM BKIIFOUEHUSI COOOLICHMUS
B EOPCBH B Teuenue Tpex pabouux JHEH MOCie IPUHATHS CYJA0OM K MPOU3BOJICTBY
3asiBJICHUS] O TPUBJICUEHUU K OTBETCTBEHHOCTH (4yacTh 6 crathu 13 AIIK PO,
MOAMYHKT 3 myHkTa 4 cratbn 61-2961", mynkr 3 cratem 61.2261°° 3akona
0 OAaHKpPOTCTBE).

Cya B onpeziefieHUU O NPUHITHH 3asiBJICHUS K MPOU3BOJCTBY U MOATOTOBKE
nena K cyneOHOMy pa3OMparesibCTBY BIpPaBE BO3JOXKHUTh HA  3asBUTEIS
00s13aHHOCTh MO JOMOJHUTEIBHOMY H3BEIIEHUIO KPEAUTOPOB HMHBIM CIIOCOOOM,
YCTAaHOBUB TOPSAJOK H  (OpMYy JOMOJHUTENBHOTO W3BEHIEHUS (4acTh 3
crateu 225 ATIK PD).

54. Kpemutopsl, o0najaroliyde MOpaBOM HAa NPUCOCAUHEHUE, MOTYT
OPUCOEAUHUTBCA K YK€ MPEIbSIBICHHOMY TpeOOBaHHIO B JI0O00OE€ BpeMs [0
NPUHATUSL CyAeOHOTO aKTa, KOTOPHIM 3aKaHYMBAETCA PACCMOTPEHHE Jelia 0
CYIIECTBY, IIyTeM HalpaBJICHUS B NHUCHMEHHON (opMe COOTBETCTBYIOIIETO
COOOIICHHS C TPUIIOKEHHEM JOKYMEHTOB, TMOATBEPKIAIONIMX HATUYHE Yy HHX
Takoro mpaBa 3asBuUTEN0. K 3asBICHUI0O O TPHUCOCTUHEHUU K TPeOOBAHUIO
O TPUBICYCHUH K CYOCHIUMApHOW OTBETCTBEHHOCTH TaKXKe JOJKEH OBbITh
MPWIOKEH JTOKYMEHT, MOATBEPKIAIONMMN YIIaTy TOCYAapCTBEHHOW TMOIUIHHBI,
VCUYMCIICHHOM IO ITpaBHWJIaM MOAINYHKTa | myHkTa 1 cratbu 333%! HK P® ucxoms
U3 JICHe)KHOM CyMMBI, TpPEAbSIBICHHOM K B3BICKAHWUIO B  HHTEpecax
MPUCOEUHAIONIETOCS KPEeIUTOpa, WM MPaBO Ha MOJIYYEHHUE JIbIOTHI MO yIaTe
rOCyAapCTBEHHOW MOIUIMHBL; JIMOO XOJATaiiCTBO O MPEAOCTaBICHUU OTCPOYKH,
paccpoyku, 00 yMEHbIIEHUU pa3Mepa rocy1apCTBEHHOMN MOIITUHBI.

3asBUTENb 00s13aH COOOIIUTh MH(OPMAIIMIO O JIUIAX, MPUCOCTUHUBIITUXCS K
€ro TpeOOBaHWI0O ¥  TPEACTaBUTh JOKYMEHTBI, TOJTBEPKAAIONINE  UX
pUCOeNHEHHe, Cyay (JacTh 5 craThu 225 * ATIK PD).

JIumo, ube coolrieHue (3asBICHUE) O MPUCOCTUHEHUN K TPEOOBaHUIO OBLIO
HaIIpaBJI€HO M MOCTYNWIO HENOCPEACTBEHHO B CYJ, B IPOU3BOJCTBE KOTOPOIO
HAXOJIUTCS JIEJI0, CYNTACTCS MPUCOSTMHUBIIINMCS K KICKOBOMY TPEOOBAHHUIO.
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55. 3agBuTenb, HE COOOMMBIIMKA CyAy HHGOPMAIMIO O KPEAUTOPaX,
MPUCOEIMHUBIIUXCSA K €ro TpeOOBaHUIO, HECET IMepe]] HUMU OTBETCTBEHHOCTH B
BHJIe Bo3MeIIeHHs YOBITKOB (cTaThs 1064 'K PD).

56. Ilo oOmieMy mpaBuiy, Ha apOUTPaKHOM YIIPABIISIIONIEM, KpEIUTOpax, B
WHTEpecax KOTOPBIX 3asiBICHO TpeOOBaHWE O MPUBIICYEHUU K OTBETCTBEHHOCTH,
JCKUT OpemMsi JOKa3bIBaHHUsSI OCHOBAHUU BO3JIOKEHHUS OTBETCTBEHHOCTH Ha
KOHTpoJMpymoiee gopkauka juio (cratest 65 AIIK P®). Bmecre ¢ Tem
OTCYTCTBHE Yy WJIECHOB OPTraHOB YIIPABICHUSA, HHBIX KOHTPOJUPYIOMIMX JIHIL
3aMHTEPECOBAHHOCTH B PACKPBITUM JIOKYMEHTOB, OTpPaXalONIMX peaTbHOE
MOJIOKEHUE JIeT W JEHCTBUTEIBHBIM 00OpOT, HE JOHKHO CHWXAaTh YPOBEHBb
MIPABOBOM 3alUIIEHHOCTH KPEIUTOPOB MPU HEOOOCHOBAHHOM IOCATATENICTBE Ha
ux npasa. [loaTomy, ecnu apOUTPaKHBIA YHPABISIIOUMA U (WJIM) KPEIUTOPHI C
MIOMOIIBI0 KOCBEHHBIX JI0Ka3aTEeIbCTB YOCIUTEIHHO OOOCHOBAIHM yTBEPKACHUS O
HAJIMYUU Y MPUBJIEKAEMOI0 K OTBETCTBEHHOCTH JIMIIA CTaTyca KOHTPOJUPYIOLIETO
U O HEBO3MO>XHOCTH TOTAIIeHUs TPEeOOBAHUN KPEIUTOPOB BCIEACTBUE EUCTBUMN
(Oe3meiicTBUsl) TMOCIENHET0, OpeMsi OMPOBEPKEHUS JaHHBIX YTBEPXKICHUMN
NEPEXOUT Ha MPUBJIEKAEMOE JHIO, KOTOPOE JOJDKHO JI0Ka3aTh, IIOYEMY
MMCbMEHHBIE IOKYMEHTBI U UHbBIC JI0KA3aTeIbCTBA apOUTPAXKHOTO YIIPABJISIOIIETO,
KPEJIUTOPOB HE MOTYT OBITh MPUHSTHI B MOJATBEPKICHUE UX JIOBOJOB, PACKpPHIB
CBOM JIOKYMEHTBI M IPEJICTaBUB OOBSICHEHUS OTHOCUTEIBHO TOrO, KaKk Ha caMOM
JIeJie OCYIIECTBIISUIACH XO3SUCTBEHHAs JIEATEIbHOCTh (MYHKT 4 CTaThu 61.1661"
3akoHa 0 OaHKPOTCTBE).

Martepuansl MPOBENCHHBIX B OTHOLICHUH JODKHUKA WM €r0 KOHTPAareHTOB
MEPOMPHUITHIA HAJIOTOBOTO KOHTPOJS, JOKYMEHTHI, TIIOJy4€HHbIE B XOJe
MIPOM3BOICTBA TIO JieJaM 00 aJMUHUCTPATUBHBIX MIPABOHAPYIICHUSIX U YTOJIOBHBIM
JenaM, MOTYT OBITh HCHOJB30BaHBI B KadecTBE CPEICTB JIOKa3bIBAHUS
(bakTHYeCKUX OOCTOSITENIbCTB, HA KOTOPBIE CChUIAETCS 3asBUTEIb, TPEIbIBUBIIUI
TpeOOBaHME O MPHUBJICUYEHUH KOHTPOJIMPYIOMIETO JHIa K CyOcuanapHOu
OTBETCTBEHHOCTU. Takue MaTepHualbl HE UMEIOT JIJIS CyJla 3apaHee YCTaHOBJICHHOM

CUJIBI M MOJIJIEKAT OLEHKE HapsIAy C APYTMMH JoKa3aTeiabcTBamu (ctatbu 71, 75 n
89 AIIK P®).

Toxk1eCTBEHHOCTH HCKOB (3asIBJICHUI)
0 NPHUBJICYEHUH K CYOCHIUAPHON OTBETCTBEHHOCTH.
HckoBasi 1aBHOCTH 10 TPeOOBAHUSIM O NPHUBJICYEHU U
K cyOcuauapHoil 0TBeTCTBEHHOCTH-

57. Tlo cmbicily B3aMMOCBSI3aHHBIX TOJIOKEHHMM a03aiia mepBOro MyHKTa 5
u ab3aria nmepBoro MyHKTa 6 CTaThH 611461 MyHKTa 3 CTaThbu 61.1961" 3akona
0 OaHKpOTCTBE; HE JIOMYCKAeTCs IOBTOPHOE paspenieHue B paMKax Jena
0 6aHKPOTCTBE TpeOOBaHUS O MPUBJICYCHUH KOHTPOJIUPYIOMIECTO JOJKHUKA JIUIA K
cyOcuauapHOi OTBETCTBEHHOCTH, €CJIM paHee TpeOOBaHWE O MPUBJICUEHUU ITOTO
Ke JIWIAa 10 TeM K€ OCHOBAHWSM, MOJAHHOE B 3alIUTy MHTEPECOB TPakKITAHCKO-
MPaBOBOTO COOOIIECTBA, OOBEIUHSIONIETO KPEAUTOPOB TOJDKHUKA, YXKE OBLIO
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IPEIbSIBICHO U PACCMOTPEHO B TOM e Jiele O OaHKpOTCTBE. Takke HE MOXKET
ObITh TOBTOPHO pa3pelieH HMCK O TMPHUBJICYEHUU JIMIA, KOHTPOJUPYIOIIETO
JOJDKHUKA, K CyOCHIIMapHOM OTBETCTBEHHOCTH, IOJaHHBIM BHE pPaMoOK jela
0 OaHKPOTCTBE, €CIU paHee TpeOOBaHUE MO TEM K€ OCHOBAHUSM K TOMY K€ JIUILY
OBLIIO MPEABSIBICHO U PACCMOTPEHO B Jiesie 0 OaHKPOTCTBE.

Kpenutop, ob6namaromuii mpaBOM Ha MPHUCOCIUHEHHWE K 3asBIICHUIO
O MPUBJICYEHUU K CyOCHIMApHOM OTBETCTBEHHOCTH, IMOJAHHOMY BHE paMOK Jeja
0 OaHKPOTCTBE, HE pEaTU30BaBIIMIl 53TO TMpaBo, yTpauWBaeT IMpaBO Ha
MOCTIEAYIONIEe MpeabsiBICHUE TPeOOBaHUS K TOMY € KOHTPOJIHPYIOIIEMY
JOJDKHUKA JIMIy 1O TeM K€ OCHOBaHUSIM (4acTb 5 CTaThbu 225" AIIK P®),
3a WCKJIIOYCHHEM CIy4yaeB, KOTJa CYIIECTBOBaja OOBEKTHBHAas HEBO3MOXHOCTH
NPUCOEANHEHUS K TIEPBOMY TpeOOBaHUIO, HAmMpuUMeEp, KPEAUTOp HE HMEN
BO3MOXKHOCTH TPUCOCTUHUTHCS K TIEPBOHAYATLHOMY TPEOOBAaHHIO BBUAY TOTO, YTO
CylneOHOe pelIeHHe, MOJITBEPKIAIoIIee 3aJ0DKEHHOCTh Mepel HUM (WM MHOU
JIOKYMEHT — JUISl CITy4aeB B3bICKaHMSI 33J0JKEHHOCTH BO BHECY€OHOM MOPSJIKE),
HE BCTYNWIO B 3aKOHHYIO CHITY.

[Ipu 5TOM 1OA OCHOBaHUSIMU TPEOOBaHHUS O MPUBJICUCHUU K CYOCHUIUApPHOU
OTBETCTBEHHOCTH, MPEANOJaramuero 000CHOBaHUE CTaTyca KOHTPOJHUPYIOLIETO
JIOJDKHUKA JIUIA, TIOHMMAIOTCS HE CCHUIKM Ha HOPMBI TpaBa, a (akTUyeckue
O00CTOSITEILCTBA CIOpPa, HAa KOTOPBIX OCHOBAHO TMPUTSA3aHUE TPAKIAHCKO-
MPAaBOBOr'0 COOOIECTBA, OOBEIUHSIONIETO KPEAUTOPOB JOJKHUKA, O BO3MEIIECHUU
Bpena, oOpalleHHOe K KOHKPETHOMY JHIly. B YacTHOCTH, HE MOTYT OBITh
KBATH(HUITUPOBAHKl KAaK TOXKJISCTBCHHBIE TpeOOBaHWE O TMPHUBICYCHUH K
cyOCHAMapHON OTBETCTBEHHOCTH, MOTHBHPOBAHHOE HEMepeaadeil pyKOBOAUTEIEM
JTOJDKHUKA  YUIPEIUTEIbHBIX JOKYMEHTOB, W TpeOOBaHWE, MOTHBHUPOBAHHOE
Hemepenayeld UM JTOKyMEHTallMd 00 OCHOBHBIX aKTHMBaxX JOJDKHUKA, JTUOO JBa
TpeOOBaHMsI, B OCHOBAHHE KOTOPBIX IMOJOXKEHBI pa3Hble JNeUCTBUs (Oe3/neicTBIE)
OJIHOTO ¥ TOTO K€ KOHTPOJIUPYIOMIETO JOJIKHUKA JTUTIA.

58. Cpoxwu, ykazaHHbie B a03a1ie IEpBOM IyHKTa 5 1 ab3aiie nmepBoM MyHKTa 6
cratbu 611461 3akoHa 0 GAHKPOTCTBE, SBISIOTCS CICHHATBHBIMH CPOKAMH
uckoBor naBHocTH (myHKT 1 crtateu 197 'K P®), Hayano TeueHuss KOTOPHIX
OOyCJIOBIEHO  CYOBEKTUBHBIM  (DakTOpoM  (MOMEHTOM  OCBEIOMJICHHOCTH
3aMHTEPECOBAaHHbIX Jinil). [Ipu 3TOM NaHHBIE CPOKM OTPAHUYEHBI 0OBEKTUBHBIMU
0OCTOATETHCTBAMHU: OHU B JIIOOOM CiIydae HE MOTYT MPEBBIMIATH TPEX JIET CO JHS
NpU3HAHMS JTOJDKHUKA OaHKPOTOM (MIPEKpaIeHHs] MPOM3BOACTBA MO JETy O
OaHKpPOTCTBE MO0 BO3BpaTa YIMOJIHOMOYECHHOMY OpTaHy 3asBICHUS O MPU3HAHUHU
JOJHKHUKA OAHKPOTOM) WJIM CO JHS 3aBEPIICHHUS KOHKYPCHOTO MPOWM3BOJCTBA U
JIECSATH JIET CO JHS COBEPLICHUS TPOTUBOIIPABHBIX JIEUCTBUM (Oe31eHCTBUS).

VckoBass JaBHOCTh TMPUMEHSIETCS CYIOM TOJBKO TIO  3asBICHUIO
KOHTPOJIUPYIOIIETO JODKHUKA JIMIA, CASTAHHOMY JO BBIHECEHHUS ONpeIeTeHUs
O TMPUOCTAHOBIICHUU TPOM3BOACTBA MO [Ty, COJEPKAIIETO BBIBOJ O HAIWYUU
OCHOBAaHWM i1 TPUBJICYCHUS KOHTPOJUPYIOMIETO JIOJDKHUKA JIMIA K
cyOCHIuapHOW  OTBETCTBEHHOCTH,  OMPENEICHUS O  MPUBICYECHUH K
OTBETCTBEHHOCTH (€CIM TPOM3BOACTBO IO O00OOCOOJICHHOMY CIIOpYy HeE
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PUOCTAHABINUBAJIOCH), PEIICHUSI O MPHUBJICYCHUH K OTBETCTBEHHOCTH (€CIU CIOp
paspeleH BHE paMoOK Jieja 0 0aHKpoTCcTBe) (MyHKT 2 ctaThu 199 'K PD).

59. TIpeycMOTPEHHBIH ab3aleM MepBbIM MyHKTa 5 crathn 611461 3akona
0 OaHKpOTCTBE CpPOK HMCKOBOM JaBHOCTHM MO TPEOOBAHMIO O NPHUBJICUCHUU K
cyOcuIuapHOi OTBETCTBEHHOCTH, MO OOIIEeMY MPaBUITy, HCUUCISETCS C MOMEHTA,
KOTI'/Ia IEUCTBYIOIIMIA B HHTEpECax BCEX KPEAUTOPOB apOUTPaKHBIN YIPABIISIONIUIA
WM OOBIYHBIA HE3aBUCUMBIM KpeAWTOp, OO0JaJaolMii MpaBOM Ha Mojady
3afBIICHUS, y3HAJI WM JOJDKEH OBLT yY3HAaTh O HAJIMYUU OCHOBAaHUM s
IpUBJICYCHHS K CyOCHIMApHON OTBETCTBEHHOCTH — O COBOKYITHOCTHU CJIEIYIOIIMX
OOCTOATENBCTB: O JIMIE, MMEIOMIEM CTaTyC KOHTPOJIUPYIOLIEro,  €ro
HEIPaBOMEPHBIX ACHCTBUAX (0€31€HCTBUM), MPUUYUHHUBIIMX BpPEI KpPEIUTOpaM M
BJICKYIIMX 3a COOOM CyOCHAMapHYIO OTBETCTBEHHOCTh, U O HEAOCTATOYHOCTHU
aKTUBOB JIOJDKHHMKA JUIsl TPOBEJIEHUS pacyeToB CO BCEMHU Kpenuropamu (0e3
BBSICHEHMsSI TOYHOTO pa3Mmepa Takol HegocratouHoctu). Ecim B xone
paccMoTpeHust 000c00IeHHOTO criopa (1e1a) OyaeT yCTaHOBJICHO, YTO KaKOH-TTH00
U3 KPEIUTOPOB y3HAJI WM JOJKEH ObUT y3HAaTh O HAJIUYUU OCHOBAHWM IS
IPUBJICYEHUS K OTBETCTBEHHOCTHU JI0 TOT0, Kak 00 3TOM 0OBbEKTUBHO MOTJIM Y3HATh
WHBIE KPEIUTOPHI, MO 3asBJICHUIO KOHTPOJUPYIOIIETO JOJDKHUKA JIMIA MCKOBas
JTABHOCTh MO’KET OBITh NPUMEHEHA K 4YacTH TpeOOBaHHS O MPUBJICUCHUHU K
cyOCHIMapHOW OTBETCTBEHHOCTH, MIPUXOJALICICS HA TaKOr0o MH(GOPMUPOBAHHOTO
kpeauropa (myHkT 1 cratei 200 TK Pd, aG3ar nepssiii myHkTa 5 craThu 611461
3akoHa 0 OaHKPOTCTRBE).

[Ipu sTOM B mOOOM cllydae TE€YEHHE CpOKa HCKOBOW ITaBHOCTH HE MOXKET
HA4YaTbCs paHee BO3HMKHOBEHHWs TMpaBa Ha TOJa4y B CyJ 3asABICHUS O
NPUBJICYCHUH K CyOCHIMApHON OTBETCTBEHHOCTH (HANpUMeEp, paHee BBEICHUS
nepBOM  TpOIEAyphl OAaHKPOTCTBA, BO3BpaTa YIMOJHOMOYEHHOMY OpTaHy
3asiBJICHUS] O MPU3HAHUM JOJKHUKAa OAHKPOTOM, MPEKpaIeHusi MPOU3BOJICTBA TI0
neny o 0aHKpOTCTBE Ha OCHOBaHMHU ab3aia BochbMoro myHkra 1 crateu 57 3akoHa
0 OaHKpPOTCTBE Ha CTaJAMM NMPOBEPKH OOOCHOBAHHOCTU 3asIBICHUSA O MPHU3HAHUU
JOJDKHUKA OAHKPOTOM).

Ecitu B xome paccmorpenust o0ocobiieHHoro cmopa (mena) Oyaer
YCTaHOBJIEHO, YTO  HEMOOpOCOBECTHO  JEWUCTBYIOIIMM B HWHTEpecax
KOHTPOJIUPYIOIIETO JOJDKHUKA JUIA apOUTPAKHBIN YIPaBJISIONUNA CKPBUT OT
KPEAUTOPOB OOCTOATEIHCTBA, SIBISIONIMECS OCHOBAHHMEM I TPUBICYCHHUS K
CyOCHIMapHOW OTBETCTBEHHOCTH, CPOK HWCKOBOW [TaBHOCTH HE MOXET OBITh
UCYHCIICH C MOMEHTA OCBEAOMIICHHOCTH TaKOTO YIIPABIISIOIIETO.

60. Ecnu o HanuuuMuM OCHOBAHMM JUIsl TIPUBJCYEHHS K CyOCHAMApHOMN
OTBETCTBEHHOCTH KPEIUTOPHI Y3HAIHM WU JOJDKHBI OBUIM Y3HATHh TOJIBKO IOCIIE
3aBEpIICHUS KOHKYPCHOTO TPOM3BOACTBA K COOTBETCTBYIOIIEMY TpeOOBaHUIO,
NOJJaHHOMY BHE paMOK Jena o0 OaHKpPOTCTBE, NMPUMEHSETCS HMCKOBas JaBHOCTb,
NpeyCMOTPEHHAs TyHKTOM 6 cTaThi 61-1461" 3akoHa o GaHKpoTCTBE.

B »TOM ciiydae uckoBasi JaBHOCTb MCUUCISIETCS C MOMEHTA, KOria OOBIYHBIHI
HE3aBUCUMBIN KPEAUTOP, 00IaMArOIIN MPAaBOM Ha IMOJady 3asiBICHUS BHE PaMOK
nena o 0aHKPOTCTBE, y3HAI WM JIOJDKEH ObUT Y3HATh O HAJIMYUU OCHOBAHHM ISt
OpUBJICYCHUS] K CyOCHAMApHOM OTBETCTBEHHOCTH. Ecnum B Xoae paccMOTpeHus
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nena OyAeT YCTaHOBIEHO, YTO KaKOW-THO0 U3 KPEAUTOPOB y3HAN WIIN JTOJDKEH OBLT
y3HaTh O HAJIMYUU OCHOBAHUU JUIsl IPUBJICYEHUS! K OTBETCTBEHHOCTH PaHEE 3TOrO
MOMEHTA, IO 3asBJIECHUI0 KOHTPOJIUPYIOIIETO JOJDKHUKA JIMIA UCKOBasi IaBHOCTH
MOET OBbITh MPUMEHEHA K YacTh TPeOOBaHMSI O MPUBJICUCHUU K CYOCHUAMAPHOMN
OTBETCTBEHHOCTH, TPUXOJAIIEHCS Ha TaKoro HHMOPMUPOBAHHOTO KpeAuTOpa
(nmyrkt 1 cratsu 200 K P®, a63ar nepssiii myrkTta 6 craten 611461 3akona o
OaHKpPOTCTBE).

61. B ynoBieTBOpeHMM WCKa O TPHUBICYCHHUH K CyOCHAMAapHOU
OTBETCTBEHHOCTH, TMOJAHHOTO BHE PaMOK Jeia O OaHKPOTCTBE, HE MOXKET OBIThH
OTKa3aHO TOJBKO IOTOMY, YTO O HAJIMYWHA OCHOBAHWMA ISl TIPUBICYCHHS K
OTBETCTBEHHOCTH KpPEAUTOp (KPEIUTOPHI) Y3HAI WIM JOJKEH OBbUT y3HATH [0
3aBEpIICHUS KOHKYPCHOTO MPOU3BOJICTBA. B 3TOM citydae k wactu TpeOOBaHUS O
MPUBJICUCHUH K CyOCHIMApHOW OTBETCTBEHHOCTH, IMPHUXOAIICHCS HAa JaHHOTO
MPOUH(POPMUPOBAHHOTO  KpeauTopa (KpEeauTOpOB), TPUMEHSETCS  HCKOBas
JABHOCTD, IPEAYCMOTPEHHAs IIyHKTOM 5 cTaThu 61-1461" 3akoHa 0 GaHKpOTCTBE,
K OCTalbHOM 4YacTH TpeOOBaHMsS O TMPUBJICYCHUH K  CyOCHUIuapHOU
OTBETCTBEHHOCTH NMPUMEHSETCSI UCKOBAsi TaBHOCTb, MPEAYCMOTPEHHAs! MYHKTOM 6
crarbn 61-1461" 3akona o GaHKpPOTCTBE.

62. [lonoxeHust ab3aria BTOporo myHkTa 5 u ab3ara BTOpOro MmyHkTa 6 cTaTbu
61.1461" 3akoHa 0 GAHKPOTCTBE SBISIOTCS CHCHHATBHBIMU 1O OTHONICHHIO K
npasuiaM crateu 205 'K PO.

CpoK HCKOBOW JaBHOCTH apOUTPaXHOMY YIIPABISAIONIEMY, KpEaUTOpaM,
SIBJITFOIITUMCST IOPUANYECCKUMHI JIMIIAMH WA TPEANPUHAMATEIIMA, MOXKET OBITH
BOCCTAHOBJICH JIMIIIb B HCKITIOYMTEIBHBIX CIIydasX, KOTJa OHU JIEHCTBHUTEIHLHO
OBLITM JINIIIEHBI BO3MOYKHOCTH CBOEBPEMEHHO OOPATUTHCS B CYI MO HE3aBHUCSIIIAM
OT HUX TIPUYHHAM.

[Ipu »sTOM He mMOJJIeKaT BOCCTAHOBICHUIO TMPEACIbHBIE OOBEKTUBHBIC
TPEXJIETHUN U JACCATHICTHUN CPOKH, UCUUCIIAEMbIC CO JIHA MPU3HAHUS JOJIKHUKA
O0aHKpOTOM (TpEeKpallleHus MPOU3BOJCTBA MO JIeTy 0 OAHKPOTCTBE MO0 BO3BpaTa
YIOJHOMOYEHHOMY OpTraHy 3asBJICHUS O MPU3HAHUU JOJDKHUKA OaHKPOTOM) WIIU
3aBEpIICHUS KOHKYPCHOTO MTPOU3BOCTBA, COBEPIIICHUS] HETIPABOMEPHBIX JEHCTBUN
(Oe3meiicTBuUSs), TPUUUHMUBIIMX BpPEIl KPEIUTOpPAaM U BIEKYIIUX 3a—ecobo
cyOcHIMapHYI0 OTBETCTBEHHOCTD.

Crumyupyoniee BO3HArpaskaeHue
apOMTPaXKHOT0 YNPABJIAIOIIETO

63. [Ipu ncurcieHun B COOTBETCTBUM C TyHKTamu 12, 13 u 17 cTtatbu 2@%2_06
3akoHa O OaHKPOTCTBE BO3HATPAXKACHHUS apOUTPAKHOTO  YIPABIISIOIIETO
TpeOOBaHMS KPEIUTOPOB, VYAOBIECTBOPEHHBIE 3a CUET JICHEKHBIX CPEJCTB,
MOCTYNUBIIUX OT TMPUBJICUYCHUS KOHTPOJHPYIOWMIETO JOJKHUKA JIHIA K
cyOcuauapHOi OTBETCTBEHHOCTH, HE YYHUTHIBAIOTCA. [Ipu 3TOM apOWTpaKHBIM
yIpaBIsiommi cornacHo myHKTy 343" cratenm 20-620° 3akona o GaHKpOTCTBE
MMEEeT TMpaBO HAa  MOJYYEHHE  JONOJHUTEIBHOTO  CTUMYJHMPYIOIIETO
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BO3HArpaX/JC€HUs B BUJE MPOICHTOB B CBS3HM C MPHUBICYCHHEM K CyOCHIMApHOMN
OTBETCTBEHHOCTH JIMII, KOHTPOJUPYIOUINX JOHKHHUKA, 3aBUCSIIETO OT Pe3yJbTaTOB
paboThl U peaJbHOTO BKJIAJa YIPABISIONIET0 B KOHEYHBIM pe3ylbTar (lajnee —
CTUMYJIMPYIOIIeEe BOZHATPAXKICHUE).

64. AG3amamu BTOPbIM—, TpeThbuM myHkTa 313" cratem 20-620° 3akona
0 OaHKpPOTCTBE YCTAaHOBJIEHBI OCOOEHHOCTH OIPEACICHUS] CTUMYJIUPYIOIIETO
BO3HATPaXJCHUSI TPU YIOBJIECTBOPEHUU TpeOOBAHUU KPEAUTOPOB 3a CUET
JICHEX)KHBIX CpPEJCTB, MOCTYNUBIIMX B KOHKYPCHYIO MacCy B pe3yibTare
OPUBJICYCHHUS]  KOHTPOJMPYIOIIMX  JODKHHKA  JIMIL K cyOcuanapHOH
OTBETCTBEHHOCTHU. APOUTPaKHBIN YNpaBJISAIONINI UMeeT nmpaBo Ha nonydeHue 30
IPOILEHTOB OT MOCTYNHBIIEH B KOHKYPCHYIO Maccy cymMmbl. JlaHHBIE cpencTBa
BKIIIOYAIOT B C€0s KOMIIGHCAIIMIO H3JIEPKEK apOUTPa)KHOTO YIPABISAIOIIETO,
BO3HUKIIUX B CBSI3U C MIPUBJICYCHUEM MM MHBIX JIUI] JJIS1 OKa3aHUs YIPABISIOMIEMY
NOMOUIM B MOATOTOBKE HEOOXOJIMMBIX MATEPUAJIOB U NPEICTABICHUU HUHTEPECOB
OpU pPa3pelIeHUH COOTBETCTBYIOIIETO CIOpa B CyA€, a TaKkKe Ha CTaJuu
UCIIOJTHEHUS CYZeOHOT0 aKTa O MPUBJIEYEHUH K CyOCHIMapHON OTBETCTBEHHOCTH.

[IpaBo Ha mMOJIy4YeHHE CTUMYJIUPYIOLIETO BO3HArpaXkIE€HHUS BO3HUKAET Yy
apOUTPaKHOTO YIPABJISIIOIIETO KAaK B CIIydae B3bICKAHUS JIEHEKHBIX CPEICTB B
KOHKYPCHYIO Maccy B pe3yJbTaTe€ UCHOJHEHUS CyAeOHOTO aKTa O MPUBJICUYECHUU K
CcyOCHIMapHOW OTBETCTBEHHOCTH, TaK MU B CIIy4ae TIOCTYIJICHUS JACHEKHBIX
CPEICTB B pe3ylbTaTe NpOAaKH TPeOOBaHUS K KOHTPOJIUPYIOUIEMY TOJDKHUKA
JMIy Ha TOprax 1o npaBuiam NyHkTa 2 crateu 140 3akoHa 0 OaHKPOTCTBE.

Pasmep cTUMyIHpYIOIIETo BO3HATPaXKIEHUS apOUTPAKHOTO YIPABIISIFOIIETO
M0 €ro 3asBICHUIO0 YCTAHABIMBAETCA OMPEICICHHEM CyAa, PacCMaTPUBAIOIIAM
neno o OaHKpOTCTBE, HAa OCHOBAHMM KOTOPOTO COOTBETCTBYIOIIAS CyMMa
TIOJIICKUT TIEPEUNCIICHUIO YIIPABISIONIEMY.

CormacHo aG3amy mstomy mnyekta 343" cratem 20-620° 3akoma o
OaHKpPOTCTBE pa3Mep CTUMYJIUPYIOLIETO BO3HATPAXKICHHUS MOXKET ObITh CHUXKEH
CYJOM WJIM B €T0 BBIILIATE MOXKET OBITh OTKa3aHO. J[aHHOE MPaBUIIO O CHUKEHUU
pazMepa CTUMYJMPYIOLIEro BO3HArpaXkIe€HUsT NPUMEHSETCs, B YaCTHOCTH, €CIIU
OyAeT YCTaHOBJIEHO, 4YTO IMOJIOXKHUTEIbHBIA pE3ylbTaT B BHUAE PEAITbHOIO
NOCTYIUICHUS IEHEXKHBIX CPEJICTB B KOHKYPCHYIO MAacCy JOCTUTHYT COBMECTHBIMU
NEUCTBUSIMU  KaKk apOUTPaKHOTO  YHPABISIOWIEIO M MPHUBJICUEHHBIX UM
CTEIIMATUCTOB, TaK U MHBIX YYaCTBYIOIINX B JieJie 0 OAaHKPOTCTBE NUIl. B BhImIaTe
CTUMYJIMPYIOIIETO BO3HATPAKICHHUS MOXET ObITh OTKA3aHO, €CIM apOUTPaKHBIN
YIPaBISIONNH, MPUBJICUYCHHBIE WM CICUUAINCTHl HE NPEINPHUHUMAIN MEpHI,
HalpaBlIeHHbIC Ha TMOWCK KOHTPOJHUPYIONIMX JOJDKHUKA JIMI[ W BBISIBICHHE HX
aKTUBOB, 3aHMMaJIM TTACCHBHYIO TIO3UIIMIO B CTIOPE (B TOM YMCIE HE TPEICTABISLIN
JI0Ka3aTeNbCTBA, HA OCHOBAHUHM KOTOPBIX KOHTPOJHUPYIOIIEE JIUIIO MPHUBJICYEHO K
OTBETCTBEHHOCTH, HE 3asiBISUIM HEOOXOAMMBIE JOBOJABI M  XOAAaTalCTBa),
IPOTUBOJCUCTBOBAIM TPUBJICUYCHUIO JIML, KOHTPOJIUPYIOIMIMX JOJDKHHKA, K
OTBETCTBEHHOCTH MPSAMO JHO0 KOCBEHHO (B YaCTHOCTH, CTPEMHIIUCH MPHUBJIEUb K
OTBETCTBEHHOCTH TOJHKO HOMHUHAJIBHOTO PYKOBOJIUTENS U OCBOOOAUTH OT
OTBETCTBEHHOCTH (DAKTHUECKOTO).
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Ilo cmeicy ab3ara cempMoro myHkra 343" cratenm 20-620° 3akona o
OaHKpPOTCTBE
B HMHTEpecax KpPEIUTOPOB, 3a CYET KOTOPBIX OBLJIO YJEpPKaHO M3 KOHKYpPCHOM
MacChl ¥  BBIIUIAYEHO CTUMYJUPYIOIIEE BO3HArpaKJAeHUE, apOUTpakHbIN
VOPABISIIONIMN  00s3aH  OOpaTUThCS B CYH, pPacCMAaTPUBAIONIMKN  JI€JI0
0 OaHKpPOTCTBE, C 3asBJIICHUEM O B3bICKAHUM (PAKTUYECKH BBIJIAYEHHBIX CYMM

| ¢ KOHTpONMpYIOIIEro NOKHMKA JMIA B KAdecTBE CyHeOHBIX M3IEPiKeK
(ctateu 106, 110 AIIK P®). [Ipu yknoHeHun apOUTPa)KHOTO YIPaBISIOMIETO OT
UCTIOJTHEHHSI 3TOW O00S3aHHOCTH KPEAUTOPHI, 32 CYET KOTOPBIX OBLIO yIep KaHO U3
KOHKYPCHOM MacChl M BBIIUIAYEHO CTUMYJHMPYIOIIEe BO3HArpakJIcHHUE, BIIpaBe

| TpeGOBATh BO3MEIICHHS YIPABIAIOMEM yOBITKOB (yHKT 4 crathu 20-420° 3akona
0 OaHKpOoTCTBE) MO0 OOPAaTUTHCSA C 3asBICHUEM O PACHPEICICHUU CYAeOHBIX
U3JIEPKEK CAMOCTOSITENBHO.

65. OrtHomieHUs, CBSI3aHHBIE C  YCTAHOBJIGHHEM M  BBIILUIATON
CTUMYJIMPYIOIIETO BO3HATPAXKICHUS TMPU TIOJHOM TOTalleHuH TpeOOBaHMt
kpeautopoB (cratbu 113, 125 3akoHa o OaHKpPOTCTBE) WM MPU IOJHOM
MOTAIICHUH 3aJ0JDKCHHOCTH IO 00s3aTeIbHBIM IulaTekaM (cTaThbu L1851
112471 85", 112" 1 429.1129" 3akoHa 0 GAHKPOTCTBE) yPEryIHPOBAHEI ab3ameM
yeTBepThIM MyHKTa 3-13" craThi 20-620° 3aKoHa 0 GAHKPOTCTBE.

B sToM ciydae apOUTpaskHBIN YIPABJISIIONIMN MMEET MPaBO Ha IMOJIYy4YEHUE
CTUMYJIMPYIOIIETO BO3HATPAXKIEHUS, €ClIM JOKAXKET, YTO TMOoralleHrne TpeOOoBaHHi
KpeAUTOpOB (YIMOJTHOMOUYEHHOTO OpraHa) BBI3BAHO MOJA4Yel MM 3asBICHUS O
NPUBIICYCHUH  JIMIA, KOHTPOJMPYIONMIETO  JOJDKHUKA, K  CyOcCHAWapHOU
OTBETCTBEHHOCTHU. Bompoc 00 yCTaHOBIIEHWU CTHUMYJIHPYIOIIETO BO3HATPAKICHHS
paccMaTpUBaeTCs CyAOM OJHOBPEMEHHO C PAacCMOTPEHUEM 3asBIICHUS O
HAMEPEHUHU YAOBIETBOPUTH BCE TPEOOBAHUS KPEAUTOPOB, BKIIIOUEHHBIE B PEECTP
TpeOOBaHMI KPEIUTOPOB, WK TPeOOBAaHUA K JOHKHUKY 00 yIuiate 00si3aTeIbHbIX
IIaTexel, BKIIIOUEHHBIE B peecTp TpeOOBaHMI KPeAUTOPOB (J1ajee — 3asiBICHUE O
HaMEpPEHHH ).

Ecnu Oynmer ycTaHOBIEHO, YTO TMOJOXKUTEIBHBIM pE3ylbTaT B BUJE
HAMEpPEHUs TIOTacUTh TpPeOOBaHUSA KPEIUTOPOB (YMOJHOMOYEHHOIO OpraHa)
0OyCJIOBJIEH To/1aueii apOUTPaKHBIM YTIPABIISIONIUM 3asBJICHUSI O TIPUBJICYCHUH K
CcyOCHAMapHOW OTBETCTBEHHOCTH KOHTPOJHUPYIOIIMX JOJDKHUKA JIUI, B CyJ1eOHOM
aKTe 00 YIOBJIETBOPEHHUU 3asiBICHUS O HAMEPEHUH, MOMHMO MpPOYET0, CYA
YKa3bIBa€T pa3Mep NPUUYUTAIONICTOCS  YIPABISAIOMIEMY  CTUMYJIHPYIOMIETO
BO3HArPaX/JICHUS, BBHIMIAYMBAEMOTO JIMIIOM, TMOTAMIAIONUM TpeOOBaHUA, CBEPX
CYMMBbI TPeOOBAHMI KPeIUTOPOB (YIOJHOMOUYEHHOTO OpraHa).

Omnpenensist pasMep CTUMYJIHPYIOIIETO BO3HATPAXKICHUS, CyJ yUYWTHIBACT,
HACKOJBKO  JIEUCTBUS ~ apOUTPAXKHOTO  YMPABISAIOMIETO  CIOCOOCTBOBAIU
KOMITCHCAIIMM UMYIIECTBEHHBIX MOTEPh KPEIUTOPOB (YIOJTHOMOYEHHOTO OpTraHa)
JIUIIOM, TIOTAIIAIOIINM UX TPEOOBaHMUS.

66. B ciaydyae mepeuncieHUs] JEHEKHBIX CPEJICTB KOHTPOIUPYIOIIUM JIUIIOM,

| mpuBIEUCHHBIM K CYOCHIMAPHON OTBETCTBEHHOCTH, HEMTOCPEICTBEHHO KPEIUTOPY,
MOJIYYMBIIIEMY 4YacTh TPEOOBaHUSI B pe3yJbTaTe YCTYNKH (TIOAMYHKT 3 MyHKT 2
| crateu 611761 3akonHa 0 GaHKPOTCTBE), apOUTPAKHBI YIIPABISIOMNI BIPaBe
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MOJIYYUTh ~ CTUMYJHMPYIONIEE  BO3HArpaXJIEHWE,  €CIW  JIOKKET,  4TO
YIOBJIETBOPEHUE TpeOOBAaHUSA KpPEIUTOpPA, BHIOPABIIETO YCTYIKY, BBI3BAHO
JNEHUCTBUSMH YIIPABIISIONIET0, CBI3aHHBIMU C MOATOTOBKOM, MOJa4yeil 3asBJICHUS O
NPUBJICYCHUH K CYOCHMIMApHONW OTBETCTBEHHOCTH W OTCTAaMBAHMEM MO3UIUHU T10
STOMY 3asBJICHHIO B cy/e (ab3all ueTBepThIi myHkTa 3-43" crateu 20-620° 3akoHa
0 0aHKpOTCTRBE).

B stom ciywyae pazMep CTUMYJIMPYIOIIETO BO3HATPaXKIIEHUS apOUTPAKHOTO
VOPABJISIIONIETO IO €r0o 3asBICHUI0 YCTAHABIMBACTCS OIPEACIICHUEM CYJa,
pacCMaTpHWBAIOIIETO €0 O  OaHKPOTCTBE, Ha OCHOBAaHUU  KOTOPOTO
COOTBETCTBYIOIIAE  CyMMa  TOMJICKHT  B3BICKAHHIO  C  TOJYYHBIIETO
YIOBJIETBOPEHUE KPEAUTOPA B TIOJIB3Y apOUTPAKHOTO YIIPABIISIONIETO.

Omnpenensss pa3Mep CTHUMYJIUPYIOIMIETO BO3HATPAKICHHUSA, CYJ Y4YWUTHIBACT,
HAaCKOJBKO  JICHCTBUS  YNPABISAIONIETO  CIIOCOOCTBOBAIM ~ BOCCTaHOBJICHHIO
HapYyIIEHHBIX TIpaB Kpeautopa (YMOJIHOMOYEHHOTO OpraHa), BBIOPABIIETO
YCTYIIKY, 1 KOMIIEHCAIIUU €T0 UMYIIECTBEHHBIX MMOTEPb.

[To cmbicny ab3ama ceapbMOro ITyHKTa 3—13_1 CTaTbH 2@—62_06 3akoHa O
OaHKpOTCTBE BBIOPABIIUN YCTYIKY KPEAUTOP, 32 CYET KOTOPOTO ObLIO BHIMIJIAYEHO
CTUMYJIMPYIOIIee BO3HATPAXK/EHUE, BIIPABE OOPATUTHCS B CYJ1, pACCMATPUBAIOIIHIMA
7e0 0 OaHKPOTCTBE, C 3asBJICHUEM O B3bICKAHUU C KOHTPOJIMPYIOUIETO JOJIKHUKA
JUIA B KAYECTBE CYACOHBIX U3JIEPKEK (PAaKTUUECKU BBHIMIAYEHHOUN YIPaBISIOMIEMY
cymmsbl (ctateu 106, 110 AIIK PO).

Takoe 3asiBIeHHE KPEIUTOP, BRIOPABIIHK YCTYTKY, MPUMEHHTEIHLHO K YaCTH 2
cratbu 112 AIIK P® BnpaBe momarts B CyJ HE MO3JHEE MIECTH MECALEB CO JHS
BCTYIUICHHS B 3aKOHHYIO CHJIy ONpEICJeHHUS O B3BICKAHMM C  HETO
CTUMYJIUPYIOIIETO BO3HATPAKICHUS.

67. B cnyyae mnomaunm apOWTpPaXHBIM YNPABISIOUIAM 3asBICHUS 00
YCTAaHOBJICHUH  CTUMYJUPYIOIIETO  BO3HATPAXACHHUS  IOCJIE€  3aBEepIICHUs
KOHKYPCHOTO TMPOM3BOJICTBA WM TMPEKpPAIIEHUs MPOU3BOJACTBA IO JIETy O
OaHKpOTCTBE (BHE 3aBUCUMOCTH OT OCHOBAaHWU HAYHCIICHUS] BO3HATPAXKICHHUS:
MOCTYIJICHUE JICHEKHBIX CPEJICTB B KOHKYPCHYIO Maccy, MoraiieHue TpedoBaHU
KpEeIUuTOpOB  (YIMOJHOMOYEHHOTO OpraHa) TpPEeTbUM  JIMIIOM, TIOTaIlleHUe
TpeOOBAHMI KpPEIUTOpPA, BHIOPABIIETO YCTYNKY, KOHTPOJHMPYIOIIUM JIUIIOM)
COOTBETCTBYIOIIIEE 3asBJICHUE PACCMATPUBACTCS CYJIOM, paHEe paccMaTpUBABIINM
neno o GaHkpotcTBe (aG3am uerBepThlili myHkra 3-43' cratem 20-620° 3akona
0 OaHKPOTCTRBE).

Takoe 3asBIICHHE apOWTPAKHBIM YIPABISAIONIUN TPUMEHUTEIBHO K YacTH 2
ctatbu 112 AIIK P® BnpaBe momath B CyJ HE MO3/IHEE IIECTH MECSUEB CO JTHA
3aBEpIICHUS KOHKYPCHOT'O TPOHW3BOJICTBA WJIM TPEKPAIICHUS IMPOM3BOACTBA IT0
neny.

B ykazaHHOM ciydae CTHUMYJUPYIOIIEE BO3HATPAKICHUE TOJICKUT
B3BICKAHUIO C JIUIA, KOHTPOJHUPYIOMIETO JOJDKHHUKA, B TOJIB3y apOUTPaKHOTO
VOPABJISIIOIIETO TIO TpaBWIaM O BO3MEIIEHWU CyAeOHBIX Hu3AepKeK (ad3all
weTBepThIil myHkTa 313" craren 20-620° 3akoHa o GaHkpoTtcTBe, craTthu 106, 110
AIIK POD).
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Oco0eHHOCTH NIPUBJIeYEHHUS K OTBETCTBEHHOCTH
10 KOPNOPATHUBHBIM OCHOBAHMSAM NPH 0AHKPOTCTBE

68. Cormacuo myHkTam 1 u 2 crateu 61.2061°° 3akoHa 0 GAHKPOTCTBE CO IHS
BBEJICHUSI TEPBOM MpPOLETypbl OAHKPOTCTBA U Jajee B XOAe J000H Mpoueayphl
OaHKpPOTCTBA TOMHMO HMHBIX JIMI] IPABOM Ha MPEAbABICHUE OT UMEHH JIODKHHUKA
TpeOOBaHMS O BO3MEIICHUHM YOBITKOB, NMPUYMHEHHBIX JOHKHUKY WICHAMH €ro
OPraHoB W JIMIIAMH, ONPEACNAIOIIMMU JCUCTBHUS JIOJDKHUKA; (mamee —
AHPEKFOPAMHINPEKTOD), 10 KOPIOPATUBHBIM OCHOBAaHMSM (cTaThi 53-153" I'K
P®, crates 71 3akoHa 00 akIMOHEpHBIX oOIIecTBax, crathsi 44 3akoHa 00
o0IIecTBax C OrPaHUYEHHOM OTBETCTBEHHOCTHIO) HAJEISIOTCS KOHKYPCHBIC
KPEAUTOPHI, YIOJIHOMOYEHHBIA OpraH, paOOTHUKH MJOJDKHHKA, B TOM YHCIE
ObiBIIMEe, uX TnpenacTaBuTenb. (COOTBETCTByIOIIEE TpPeOOBAaHHE MOJJICKUT
PacCMOTPEHUIO B pamKax nena
0 OaHKpPOTCTBE.

[TockonbKy paHHOE TpeOOBaHME B CHIIy MPSMOTO YyKa3aHUs 3aKkoHa O
OaHKpOTCTBE TMOJAETCSI OT MMEHHM [JIOJDKHUKA, CPOK MCKOBOW JaBHOCTH
HCYHCIISIETCSI C MOMEHTA, KOoTJa JOJDKHUK, HAalpUMeEp, B JIMIE HOBOTO JAUPEKTOPA,
HEEBA3aHHOFOHE CBS3aHHOIO (MPAMO WM OMOCPEJOBAHHO) C— JOMYCTHUBIIUM
HapyILIEHUE IUPEKTOPOM, WM apOUTPAKHOTO YIPABISIONIETO, YTBEPKIEHHOTO
mociie TMPEKpamleHus] TOTHOMOYMN JIOMYCTHBIIETO HapyIICHHE JHPEKTOpa,
MOJTyYMJI PealbHyI0 BO3MOXHOCTh Y3HATh O JIOMYIICHHOM OBIBIIMM AHPEKTOPOM
HapyIICHWW; JHOO KOTJa O HAapyIIEHWH Y3Hal WM JOJDKEH ObUT y3HATh
HEEBsA3aHHbHIHE CBA3aHHBIA (MPSIMO WM OMOCPEIOBAHHO) C TPUBIEKAEMBIM K
OTBETCTBEHHOCTH JTUPEKTOPOM YUYACTHUK (YUpEIWUTENb), UMEBIINA BO3MOXXHOCTD
NPEKPAaTUTh TOJTHOMOYHWS AUPEKTOpa, MOMYCTHBIIET0 HapymieHwue. llpu 3Tom
TEYEHUE CpOKa HCKOBOM JAaBHOCTM HE MOXET HAyaThCs paHee JHsS, KOorna
HA3BaHHBIC JIMIIA Y3HAIM WJIA JIOJDKHBI OBUTM y3HATh O TOM, KTO SIBJISIETCS
HAJUICKAIUM OTBETYMKOM (Harpumep, GakTuueckum Jupektopom) (ctaths 200
'K PO).

69. ITo cmbiciy myHKTa 3 craThu 61-2061°° 3akoHa 0 GaHKPOTCTBE MPABO HA
NpeabsSIBICHUE TpeOOBaHWNW O BO3MENICHUH YOBITKOB TIO KOPIOPATUBHBIM
OCHOBAHUSIM BO3HMKAET Y YMOJHOMOYEHHOI'O OpraHa — IpH BO3BpaTe CYJIOM €ro
3asBIICHUS] O MPU3HAHHUM JIOJDKHUKAa OAHKPOTOM B CBSI3U C OTCYTCTBHEM CPEJNCTB,
JOCTATOYHBIX TSI BO3MEIICHNS PacX0I0B Ha IPOBEACHHE MPOIeayp OaHKPOTCTBA,
a TaKKe Y KOHKYPCHBIX KPEAUTOPOB U YIIOJIHOMOUYEHHOTO OpraHa, YbH TPeOOBaHMSI
ObUTM BKJIIOYEHBI B peecTp TpeOOBaHWUN KpPEAUTOPOB, — TPHU TPEKpalleHuu
NPOM3BOJCTBA MO [y O OaHKPOTCTBE B CBSI3U C OTCYTCTBHEM CPEJCTB,
JIOCTATOYHBIX JJIsS BO3MEIICHHS PAacX0/I0B Ha MPOBEACHUE MPOIEAYp OaHKPOTCTBA.

B oToM cnyuae mNpUMEHSIOTCS CHEIUalbHBIE MpaBWia O TOJACYIHOCTH,
YCTaHOBJICHHBIC TYHKTOM 5 crathu 61-2061%° 3akoHa o GaHKpOTCTBe. B3bIcKaHMe
IPOU3BOAUTCS CYIOM B TMOJb3y MNPEAbIBUBIIETO TpeOOBaHHWE KOHKYPCHOTO
KpeauTopa (YMOJHOMOYEHHOTO OpraHa) B pa3Mepe NPUYUHEHHBIX JOJKHUKY
yOBITKOB, HO HE Oojee cyMMbl TpeOoBaHMs KpeauTopa (yHMOIHOMOUYEHHOTO
opraHa), YCTaHOBJICHHOTO B paMKax MPEKpPAIIEHHOTO Jena 0 OaHKPOTCTBE JIMOO
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TpeOOBaHMs YIMOJTHOMOYEHHOTO OpraHa, yKa3aHHOTO B BO3BPAIICHHOM €My
3asiBJICHUM O MPU3HAHUM JTOJDKHMKA OaHkpoToMm. Havanio TedeHusi cpoka HCKOBOM
JTABHOCTH IO TPeOOBaHMIO KOHKYPCHOTO KpeauTopa (yIOJIHOMOUYEHHOIO OpraHa) o
BO3MEIIIEHUHU YOBITKOB OIpPEIEISIETCS C YYETOM pa3bsiCHEHUHM, JJaHHBIX B
MPEAbIAYIIEM ITyHKTE HACTOSIIETO TOCTAHOBIICHUSI.

3akiounTe/IbHbIE M0J0KEHNS

70. ITpu3HaTh HE TOAICKAIUMH PUMEHECHHIO!

absary Bropoil myHkTa 20-520° mocraHoBieHms IlneHyma Bsicmiero
Apbutrpaxknoro Cyna Poccuiickoit @eneparun ot 82mens2 uions 2004 rroma Ne
10
«O HEKOTOpBIX BOMPOCAX, BOZHUKIIMX B CyACOHOIN MpaKkTHKE MPU PACCMOTPEHUU
nen 00 aAMUHUCTPATUBHBIX TMPABOHAPYIIEHUAX» B YacCTH CJIOB «a TaKXKE B
AJEKTPOHHOM BHJie B Boictmit Apoutpaxusiii Cyn Poccuiickoit @enepanuu s
€ro pa3MelleHusl Ha HHTepHeT-caiTe Briciero Apoutpaxuoro Cyna Poccuiickoit
Oenepanumny;

nyHkT 7 HeeranossermsnocranonieHus [lnenyma Briciiero ApOuTpaskHOTro
Cyna Poccuiickoit @enepannu ot 15 nexadps 2004 rroma Ne 29 «O HEKOTOPBIX
BOIIpocax MpakTuku npuMeHeHus: denepanbHoro 3akoHa «O HECOCTOSATEIBHOCTH
(6aHKpOTCTBE)»;

a03an TpeTuil myHkTa 47 noctanosieHus [Inenyma Beiciiero ApoutpaxHoro
Cyna Poccuiickoit @enepanun ot 22 uroHs 2012 #roma Ne 35 «O HEKOTOPBIX
IpoliecCyalbHbIX BOIPOCAX, CBA3AHHBIX C PACCMOTPEHHUEM JIe]l O OAHKPOTCTBE.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [Inenyma,
cyabsi BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoToB



